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NOMINATION OF THOMAS C. BUCHANAN TO FEDERAL 
POWER COMMISSION 


MONDAY, JUNE 16, 1952 


Unirep Srares SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND Foreign ComMMERCE, 
Washington, D. @. 

The subcommittee met in room G—16, United States Capitol, pur- 
suant to call, at 2 p. m., Senator Herbert R. O’Conor presiding. 

Present : Senators O’Conor (presiding), Magnuson, and Tobey. 

Also present: Halford Davis, professional staff member. 

Senator O’Conor. The hearing will please come to order. 

All of the members of the subcommittee : appointed by the chairman 
of the full committee, Senator Johnson of Colorado—the members of 
this subcommittee being the Senator from Washington, Mr. Magnu- 
son; the Senator from New Hampshire, Mr. ‘Tobey; and the chairman, 
the Senator from Maryland, being present, will proceed to the consid- 
eration of the nomination of Thomas C. Buchanan to the Federal 
Power Commission. 

I might by way of explanatory statement at the outset advise that 
upon notification by the chairman of the full committee this subcom- 
mittee, the three members present, constituting the subcommittee, 
agreed to proceed promptly with the consider ation of this nomination, 
and today’s hearing was set and public notice given to any and all 
witnesses who might wish to be heard either in favor or in opposition 
to the nomination. 

We, therefore, are proceeding along that line and will afford an 
opportunity to anyone who desires to express any views. I might 
mention, however, that the committee desires to have no undue delay 
in connection with the matter because of the time element involv red, 
so that we will proceed and give full opportunity to anyone to be heard, 
but with the understanding that their views must be presented at once. 

In this connection, I might state that we had telegraphic requests 
from several witnesses to be heard. I took the liberty of advising 
them that we must have their views, if at all, within the next few days, 
because it is the intention of the subcommittee to report promptly 
to the full committee. 

Senator Torry. The man’s incumbency expires on Friday. Cer- 
tainly we cannot tolerate any delays. I might point that out. 

Senator O’Conor. That is the very reason, I may say to the Senator, 
that we have definitely in mind the prompt consideration of this. 

Senator Torry. These witnesses who have importuned to come to 

oa ak, have you heard when they will be here? 
Senator O’Conor. We have not heard from them by way of reply, 
I may say, Senator Tobey, but a member of the st: iff notified them 
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that they must be here by Wednesday or else the committee could not 
hear them. 

Senator Tosry. The hearings have to be presented. Senator John- 
son will call the full committee the instant we get through. I do not 
see how we can tolerate 2 days’ delay. 

Senator O’Conor. That is right. 

You did notify them that they must be here? 

Mr. Davis. On Wednesday, at 2 o’clock. 

Senator O’Conor. They may be here sooner. 

Senator Tosry. Where are they located ? 

Mr. Davis. There is one in Colorado and another in Kansas. 
Senator Topny. The man Downing in Colorado? 

Mr. Davis. Yes. 

Senator Toney. He knew about it last week? 

Mr. Davis. He did. 

Senator Torry. He could have been here within 24 hours by air- 
plane. 

Mr. Davis. I do not know. 

Senator Toney. I mean, he had his chance to be here today. If he 
does not come that is his lookout, it seems to me. I do not think it 
should go beyond this afternoon, personally. I think we should ring 
the curtain down this afternoon pronto, because if you let them drift, 
a dozen more will spring up overnight. 

Senator O’Conor. We have the control of the situation in not allow- 
ing the matter to be delayed unduly. 

I think probably it would be better to proceed and see how far we 
can go with it and then see just what there remains to be done. 

I might, at the outset, file for the record the biographical sketch 
of the nominee, Thomas C. Buchanan. I do not think that it is neces- 
sary, unless someone wishes to have it read to do so. It will be fully 
included in the record. 

(The biographical sketch of Mr. Buchanan is as follows :) 


31I0GRAPHICAL SKETCH 


suchanan, Thomas C., Chairman, Federal Power Commission. Born Nov, 
12, 1895, Beaver, Pa. Parents: John MeFerran and Jane (Mitchell) Buchanan, 
Married Juliet Sophia Bradford, New Brighton, Pa. Children: Thomas Chal- 
mers, ITI, Juliet Sophia and John Bradford. Education: A. B., Washington 
and Jefferson College (1917). Career: admitted to Bar, Pennsylvania (1922) ; 
in practice of law, senior member, firm of Buchanan, Wallover and Barrickman, 
Beaver, Pa. (1922-48); Secretary, Department of Forest and Waters, Common- 
wealth of Pennsylvania (1935-36): Commissioner, Public Service Commission, 
Pennsylvania (1936-37); Pennsylvania Publie Utility Commission (1937-45) ; 
Coreceiver of the former Pittsburgh, Shawmut & Northern Railroad Co. (1945- 
47) : Commissioner, Federal Power Commission (since 1948), Chairman, Federal 
Power Commission (since 1952). Member: American and Pennsylvania Bar 
Associations; American Legion; Mason, Kappa Sigma, Phi Delta Phi; Presby- 
terian; Democrat. Office: Federal Power Commission, Washington. Residence, 
5244 Watson Street NW., Washington. 

Senator O’Conor. May I ask, before inviting the nominee to come 
to the stand, is there anyone who desires to be heard in favor of the 
nomination ? 

Mr. McDonatp. Yes. 

Senator O’Conor. Will you come forward, please. 

Mr. McDonatp. Yes. 
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STATEMENT OF ANGUS McDONALD, NATIONAL FARMERS UNION, 
WASHINGTON, D. €. 


Senator O’Conor. You are Mr. Angus McDonald, spelled 
M-c-D-o-n-a-l-d 4 

Mr. McDonanp. Yes, sir. 

Senator O’Conor. I think you represent the National Farmers 
Union / 

Mr. McDonatp. Yes, sir. I will only take a moment. 

Senator O’Conor. Fine. We will be very pleased, Mr. MeDonald, 
to afford you an opportunity to say anything that you care to beari ing 
upon the nomination before the subcommittee. 

Mr. McDonarp. Thank you very much. 

Due to the shortness of the time and the urgency of the confirmation 
of this appointment, I will take only a moment. 

I do not feel that it is necessary to recount Mr. Buchanan’s record. 
That record speaks for itself. It is in the long-run interest of the 
eonsumer. Our organization is perhaps unique, we think, among 
farm organiz: itions to feel that the long-run benefits of the consumer 
also benefit the farmer, the farmer, of course, being a consumer him- 
self, particularly a consumer of electric power. 

I, therefore, will close by merely saying that we urge you, Mr. Chair- 
man and members of the committee, to report this appointment 
favorably. 

Thank you. 

Senator O’Conor. Are there any questions / 

Senator Tosry. What is the organization you represent ? 

Mr. McDonavp. The National Farmers Union. 

Senator Tosnry. Mr. Clerk, have we letters in favor of the 
nomination / 

Mr. Davis. We have nine letters and two telegrams. 

Senator O’Conor. I may say, if you will just withhold that for a 
second, that we will first hear the witnesses, and then we are going to 
read into the record every one of the communications in favor of it. 

Senator Magnuson. May I put in the record some wires that I 
have received / 

Senator O'Conor. Will you be good enough to hold those together 
for Mr. Davis, and we will put them all in together? 

Senator Magnuson. Yes. 

Senator O'Conor. May IL ask you whether you have had opportunity 
to observe the nominee in his work, or have you familiarized yourself 
with the manner of the performance of his duties during the period 
that he has been a member of the Commission / 

Mr. McDonavp. Mr. Chairman, the officials of my organization 
have folowed Mr. Buchanan’s career for a long, long time. I know 
that they were very anxious to get him confirmed before. As I recall, 
there was some delay then. There were many conversations in my 
office and at meetings in the National Farmers Union here in Wash- 
ington and throughout the States. We felt at that time that it would 
be a great tragedy if Mr. Buchanan were not. confirmed. 

Then later I believe there was a decision—there were many, of 
course— but one particularly stands out in my memory. 

Senator O’Conor. What one is that ¢ 
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Mr. McDonatp. In regard to the control of the distribution of 
natural gas, as to w hether the gathering of natural gas in the field 
was subject to regulation by the Federal Government. 

We felt that if this natural gas was destined for consumption across 
the State line from where it was taken out of the ground that Fed- 
eral regulation should obtain at the point where it was gathered. 

I recall that case. That demonstrated that Fr. Buchanan’s views 
and those of the National Farmers Union were the same on that issue. 

Senator O’Conor. In that connection, has the Farmers Union taken 
a definite position with respect to that issue ? 

Mr. McDonaxp. Yes, sir. 

Senator O’Conor. I mean, independent of Mr. Buchanan’s nomi- 
nation ? 

M. McDonatp. We have pointed that out, I believe, at public 
hearings here. 

Senator O’Conor. Do you think that Mr. Buchanan’s advocacy of 
that same question is in conformity with that ? 

Mr. McDonaxp. I am not citing this, Mr. Chairman, as an ex- 
ample—that is, as the only example—on which to judge Mr. Buchanan. 
We feel that although one might disagree—this is a legal issue— 
with his opinion and with our opinion in this case, that he still has 
the qualifications which should entitle him to be confirmed to serve 


Senator O’Conor. Very true. I am just asking in order to get all - 


of the facts in connection with the matter. 

Will you amplify on that somewhat and just give us the facts which 
you think indicate that he is well qualified ¢ 

Mr. McDonap, Well, Mr. Buchanan, as I indicated, has a repu- 
tation on the record which entitles him to be considered as a spokesman 
for the consumer. It is my belief, and the organization believes, that 
he has looked out for the interest of the consumer in his capacity in 
the Commission. 

I might say, Mr. Chairman, that I am not able to give examples. 
I do not usually testify on this kind of matter that comes before the 
Senate. It just happens that Mr. Patton is in a meeting at the White 
House and was unable to be here himself. Were he here, he could 
give you many instances. 
~ Senator O'Conor. Are you prepared to say that Mr. Patton does 
hold to the same view that you have expressed ¢ ( 

Mr. McDonatp. Emphatically so. Only in the last few days Mr. 
Patton conferred at length with the chairman of this full committee 
in regard to this appointment. 

Senator Toney. Are you familiar with the type of opposition or 
the character of opposition, opposing Mr. Buchanan’s appointment ? 
Do you know the source of it? 

Mr. McDonatp. I believe it emanates from the private power com- 
panies. That is merely speculation. 

Senator Torney. I think that is a safe statement—rather, an under- 
statement. 

Senator O’Conor. Mr. McDonald, we are then to understand, are 
we not, that the members of your organization, its officials and its 
spokesmen, do favor the confirmation, based upon their knowledge 
of his work there and their observations of the manner in which he 
has performed his duties. Would that be a fair statement? 

Mr. McDonat.p. I believe so. 
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Senator O’Conor. Is there anything else that you would care to 
add ? 


Mr. McDonatp. No, sir. 

Senator O’Conor. Are there any other questions ? 

Senator Tosry. Would you go so far as to say of this man, “Give 
him the degree summa cum laude”? 

Mr. McDonawp. I am afraid I do not understand. 

Senator Toney. That means with great praise. 

Mr. McDona.p. Yes, sir. 

Senator Torry. I go along with you in that. I am a member of 
the committee. All right. Thank you very much for coming in. 
We are glad to get your views. 

Mr. McDonaxp. ‘Thank you. 

Senator O’Conor. Is there any other person present who desires 
to testify? We have been advised previously that Mr. Wallace J. 
Campbell of the Cooperative League of the United States of America 
desires to be heard. Is Mr. Campbell present ? 

Similarly, Mr. Clyde T. Ellis of the National Rural Electric Co- 
operative Association, we are advised also desires to be heard in favor 
of the nomination. Is Mr. Ellis present ? 

Mr. Davis. He will be here. 

Senator O’Conor. We will afford him an opportunity when he 
arrives. 

Now, there are certain communications that will be inserted in 
the record. 

Senator Magnuson. I would like to put these in the record. They 
are mainly from people in the State of Washington, public utility 
districts and rural cooperatives and public power groups, which are 
all highly favorable to Mr. Buchanan. 

Senator O’Conor. By way of identification—the full text of them 
will be included in the record and will be read, if anyone desires—we 
have a telegram from Robert G. Klatt, manager of the Big Bend Elec- 
tric Cooperative, Inc.; also one from the Quinault Light Co., signed 
E. C. Schlender, manager; also one from John E. Bunn, president, 
board of commissioners, sent from Goldendale, Wash.; another tele- 
gram from Burton A. Hall, manager of the Benton REA, sent from 
Prosser, Wash.; and a telegram from Columbia County REA, Inc., 
from Dayton, Wash.; a telegram from T. C. Waller, State director, 
sent from Spokane, Wash. ; a telegram from Ken Billington, executive 
secretary, sent from Seattle, W ash.; and then a letter on the statione ry 
of the Northwest Public Power Association, Inc., sent from Van- 
couver, Wash., and signed Gus Norwood, executive secretary. 

The full text of these communications will be included in the record 
at this point. 

(The telegrams and letter referred to are as follows :) 


RITzvitLeE, WASH., June 5, 1952. 
SENATOR WARREN G. MAGNUSON, 
Washington, D. C.: 


In the matter of the reappointment of Thomas Buchanan to the Federal Power 
Commission I urgently request that you exert as much influence as possible to 
secure Senate confirmation. Officials of this cooperative sincerely appreciate your 
many actions favorable to co-op and public power programs and wish to take 
this opportunity to say thanks. It is our desire to see the prompt construction 
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of Ice Harbor and other dams in this area, and that the Congress authorize Hells 
Canyon Dam and the St. Lawrence seaway project and appropriate necessary 
funds. 


Roserr G. Kvarr, 
Manager, Big Bend Electric Cooperative, Inc. 





QUINAULT, WASH., June 4, 1952. 
SENATOR WARREN G. MAGNUSON, 


Senate Office Building, Washington, D. C.: 


Urge immediate action on confirmation of Thomas Buchanan reappointment to 
Federal Power Commission. Also urge transmission loan for central Minnesota. 


QUINAULT LIGHT Co., 
Kk. C. SCHLENDER, Manager. 


GOLDENDALE, Wasn., June 4, 1982. 
Senator WarREN G. MAGNUSON, 
United States Senate, Washington, D. C.: 

Urge immediate action on the confirmation of Thomas Buchanan's reappoint- 
ment to the Federal Power Commission. Buchanan's past performance marks 
him as a friend of public power. 

JOHN E. BuNN, 
President, Board of Commissioners, 
Klickitat County Public Utility District. 


Prosser, Wasi, June 4, 1952. 
Senator WARREN MAGNUSON, 


Senate Office Building, Washington, D. C.: 
Urge faverable action reappointment Thomas Buchanan to Federal Power 
Commission. 
Burton A, HAL, 
Vanager, Benton REA, 


Dayton, Wasn., June 4, 1952. 
Hon. WARREN G. MAGNUSON, 


United States Senate, Washington, D. C.: 
Your support on confirmation of Thomas Buchanan reappointment to Federal 
Power Commission is urgently requested. 
CoLuMBIA CouNTy REA, INc. 


SPOKANE, Wasn., June 4, 1982. 
Senator WARREN G. MAGNUSON, 
United States Senate, Washington, D. C.: 

We will appreciate your immediate consideration and action on the reappoint- 
ment of Thomas Buchanan to the Federal Power Commission. Buchanan has 
given us excellent service and should be reappointed. 

T. C. WALLER, 
’ State Director, NRECA. 


SEATTLE, WASH., June 10, 1952. 
Senator WARREN G. MAGNUSON, 


Senate Office Building, Washington, D. C.: 

By resolution this body supports confirmation by the Senate on the reappoint- 
ment of Thomas Buchanan to the FPC. Appreciate your assistance to secure 
such confirmation prior to appointment deadline. 

KEN BILLINGTON, 
F.recutive Secretary, FPC. 
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NORTHWEST PUBLIC POWER ASSOCIATION, INC., 


Vancouver, Wash., June 2, 1952. 
Hon. WARREN G. MAGNUSON, 


Senate Office Building, Washington, D.C. 

DEAR SENATOR MAGNUSON: I trust you will do all possible to support Mr. 
Thomas C. Buchanan for reappointment on the Federal Power Commission. 
As you know, Mr. Buchanan has proven to be one of the few truly pro-public- 
interest members of the Federal Power Commission. 

I think FPC needs more Commissioners like Mr. Buchanan to look after the 
cousumer or general public interest. 

Sincerely, 
Gus Norwoop, Erecutive Secretary 

Senator O’Conor. Will you proceed, Mr. Davis. 

Mr. Davis. We have a telegram from O. C. Mayne of Fruita, Colo., 
urging Mr. Buchanan’s reappointment; a telegram from M. M. Sutley, 
president of the San Luis Valley Rural Electric Cooperative, Inc. 

Senator O’Conor. The next communication is from David L. 
Lawrence, whe is the mayor of Pittsburgh. 

You may proceed, 

Mr. Davis. We have a communication from the office of the 
Governor, Walter J. Kohler, Jr., Governor of Wisconsin. We have 
a communication from the attorney general, Vernon W. Thomson of 
Wisconsin, 

We have a communication from Ralph E. Coomes, president of the 
American Federation of Government Employees, with a resolution 
attached. 

We have a communication from Judge Robert E. McCreary of the 
thirty-sixth judicial district of Pennsylvania. 

We have a letter from Philip Murray, president of the CIO. 

We have a letter from Walter P. Reuther, president of the UAW- 
CIO. 

We have a letter from the Public Service Commission of Wisconsin, 
signed by three members of the commission. 

We have a communication from the Brotherhood of Railway and 
Steamship Clerks, signed by George M. Harrison, grand president. 

We have a communication from the First Iowa Hydro Electric 
Cooperative, signed by H. J. Strong, secretary. 

And we have a letter from Judge Morgan H. Sohn, of the thirty- 
sixth judicial district of Pennsylvania. 

Senator O’Conor. Each and all of these communications referred 
to by Mr. Davis of the committee staff will be included in the record 
at this point, in favor of the nomination of Mr. Buchanan. 

(The telegrams and letter referred to are as follows:) 

GRAND JUNCTION, Couo., June 12, 1952. 
Hon. Ep. C. JOHNSON, 
United States Senate: 

Urge your assistance in reappointment of. Buchanan to Federal Power 
Commission. 


O. C. MAYNE. 
Fruita, Coo. 


Monvre Visra, Coro., June 12, 1952 
Hon. Ep. C. JOHNSON, 


Senate Office Building, Washington, D.C.: 
Urge you work for reappointment Buchanan, Power Commission. Welfare 
REA depends on somebody friendly. 


M. M. SUTLEY, 
President, San Luis Valley Rural Electric Cooperative, Inc. 
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DEMOCRATIC NATIONAL COMMITTEE, 
OFFICE OF PENNSYLVANIA MEMBER, 
‘June 18, 1952. 
Hon. HERBERT O’CONOk, 
Senate Office Building, Washington, D.C. 

Dear SENATOR: Thomas Buchanan, Chairman of the Federal Power Com- 
mission, has been reappointed by the President, and it is my understanding that 
the appointment is before a committee of which you are the chairman. 

Mr. Buchanan was originally appointed with the endorsement of Senator 
Myers and myself. He comes from this part of Pennsylvania and is a very honest 
and conscientious public official. 

I shall appreciate anything you can do to expedite his confirmation. 

Very truly yours, 
Davip L. LAWRENCE. 


OFFICE OF THE GOVERNOR, 
Madison, Wis., June 6, 1952. 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Senate Office Building, Washington, D. C. 
(Attention, Hon. Edwin C. Johnson, chairman.) 

My Dear SENATOR JOHNSON: As Governor of Wisconsin, I have had occasion 
to personally follow the progress of administrative proceedings in which the 
State of Wisconsin has been a party before the Federal Power Commission, and 
i have been particularly impressed with the manner in which Chairman Thomas 
KE. Buchanan has acquitted himself. In May of 1951, I made a trip to Washington 
to appear before the Commission in connection with one of those matters. I have 
read a number of decisions which Mr. Buchanan wrote. The attorney general 
of Wisconsin has otherwise conferred with me from time to time to keep me 
advised about pending matters. So I speak from personal knowledge when I 
say that I have been most favorably impressed with the quality of Mr. Buchanan’s 
service on the Commission. He does a lawyerlike job in analyzing legal ques- 
tions, and adheres strictly to the law. I can think of no higher testimonial for 
one in a quasi-judicial capacity than to attest to his professional and moral 
integrity in dealing with the statutes which the Congress has confided to the 
administrative agency of which he is a member. 

I am informed his name is before your committee by virtue of his nomination 
by President Truman for appointment to succeed himself upon the Federal 
Power Commission, as the first stage of the process of confirmation by the Senate. 
I sincerely hope his meritorious public service will be recognized by the Senate, 
and that he will be reappointed to carry on upon the high plane which has distin- 
cuished his record. 

With good wishes, 

Sincerely yours, 
WALTER J. KouLer, Jr., 
Governor of Wisconsin. 


STATE OF WISCONSIN, 
OFFICE OF ATTORNEY GENERAL, 
Madison, Wis., June 6, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, Senate Office 
Building, Washington, D. C. 


My Dear Senators: I understand that the name of the Honorable Thomas C, 
Buchanan, Chairman of the Federal Power Commission, has been submitted by 
the President for Senate confirmation for reappointment to succeed himself as a 
member of the Commission. 

The State of Wisconsin has had several matters before the Commission in the 
past few years, so I have had an opportunity to closely observe the manner in 
which the Commission has administered the Federal Power Act and the Natural 
Gas Act. So that my favorable estimate of Chairman Buchanan's service upon 
the Commission may not be said to be related to any successes we may have had 
in our dealings with the Commission, I wish to point out that we have had no 
successes. In two cases, Mr. Buchanan voted with the majority against the 
position of Wisconsin. In one case he dissented in favor of the position advocated 
by Wisconsin. On a statistical basis, therefore, he has decided against us more 
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than for us. Further, I happen to be of the opposite political party. So mucb 
for the background. 

In our dealings with the Commisison, we have found Mr. Buchanan to ‘« 
eminently fair. He impresses me as a man of high integrity and a goud lawyve 
who follows the law in administering the statutes confided to his Commissic... 
We feel that even when he decides against us, we have had a fair hearing from 
him, and that his decisions are the result of honest conviction. He has judicial 
temperament, which is just as important from a litigant’s standpoint appearing 
before an administrative body, as it is when appearing in a court of law. 

To the extent that you may be interested in the opinion of counsel who appear 
before the Commission, I want you to know that I think Mr. Buchanan is a yal- 
uable public servant and an asset to the Federal Power Commission. 

Respectfully, 
VERNON W. THOMPSON, 
Attorney General. 





AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
FEDERAL POWER COMMISSION LopGE, No. 421, 
Washington, D.C. March 4, 1952, 
Hon. Epwin C. JoHNSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSON: There is enclosed for your consideration a resolu- 
tion adopted by Lodge No. 421, Federal Power Commission, of the American 
Federation of Government Employees (A. F. of L.) on behalf of the reappoint- 
ment by President Truman of Thomas C. Buchanan as a member of the Federal 
Power Commission. 

Respectfully submitted. 

RaALpeu E. Coomes, 
President, AFGE Lodge No. 421. 


RESOLUTION 


Resolved, by Lodge No. 421, American Federation of Government Employees 
(A. F. of L.), which lodge is composed of employees on the staff of the Federal 
Power Commission, that we, the members of the lodge, earnestly recommend to 
the President of the United States the reappointment of the Honorable Thomas 
C. Buchanan, Chairman, whose present term as a member of the Federal 
Power Commission will expire June 22, 1952. The members of the lodge feel 
unusual interest in the reappointment of Chairman Buchanan. While he is 
the newest member of the Commission, in length of service, he evidenced forth- 
with his interest and concern respecting all matters affecting the rights of de- 
serving employees. Moreover, he has shown himself to be a fearless and de- 
voted patriot and an able, forward-looking public servant. His record on the 
Pennsylvania Public Utility Commission (successor of Public Service Commis- 
sion) was highlighted by his prominent role in the drafting of legislation which 
constitutes the basic utility regulatory law of that State. While this lodge 
might well assume that Chairman Buchanan will be reappointed, and without 
opposition, the lodge desires respectfully to express to President Truman the 
deep and profound interest of the employees of the Commission in Chairman 
Buchanan's reappointment, to the end particularly that the Nation may not be 
deprived of his services during the years when they may be expected to be of 
even greater value. 

Resolved, further, That certified copies of this resolution be presented by 
the president of the lodge to the President of the United States, to Chairman 
Buchanan, and to the members of the committee of the United States Senate, 
whose duy it will be to consider and report upon his nomination if and when 
it is submitted by the President. 


CERTIFICATE OF RECORDING SECRETARY 


I, Armand L, Thierry, the regularly elected, qualified, and acting recording 
secretary of Lodge No. 421, American Federation of Government Employees 
(A. F. of L.), certify that the above is a true, full, and correct copy of a reso- 
lution passed by the members of said Lodge No, 421 at a regular meeting held 
February 25, 1952, and that said resolution is still in full force and effect. 
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In witness whereof, I put my name this 28th day of February 1952, at Wash- 
ington, D. C, 


ARMAND L, THIERRY, Recording Secretary. 





THIRTY-SIXTH JupICcIAL District oF PENNSYLVANTA, 
Beaver, Pa., May 16, 1952. 
lion. Epwin C. JOMNSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 

DeAR SENATOR: I note by the daily papers that Thomas C. Buchanan, Beaver, 
l’a., has been nominated by the President of the United States to serve a full term 
of 5S years as Chairman of the Federal Power Commission. I have known 
‘Thomas C. Buchanan since our high-school days, and I know of no one better fitted 
for that important post than he is. 

He served his country honorably and well in World War I, and I have been 
identified with him over a period of years, when he was permanently in Beaver 
County, in Legion, and other civic work. No one in this county has a better 
reputation for honesty, integrity, and ability in this particular field than has 
Tom Buchanan. 

[ have read with interest about various and sundry members of the Federal 
Power Commission over the past several years, and I read about Tom’s work on 
that Commission during the period he was an ordinary member and not Chair- 
man. It is my opinion that the people of the United States need a man of 
Tom’s integrity and ability to serve in the high post of Chairman of the Commis- 
sion, so that we may have at least one person on the Commission to serve as a 
watchdog against the machinations of the big oil and gas tycoons from Okla- 
homma and Texas. Tom is made to order for that job. 

In conversing with a number of the members of our bar in Beaver County, 
there is a unanimous feeling that Tom should be contirmed for the post for which 
he has been nominated. I sincerely hope that you will do everything in your 
power, not only to cast a vote for confirmation, but to get other Members of 
the Senate to do the same thing. 

Since a Democrat is bound to get the post, we certainly want the honor to 
come to one of our citizens of Beaver County, particularly in view of the fact 
that Tom has proven by his past record that he is probably better fitted and suited 
to this job than anybody else in the United States. 

I hope I may be able to read in the paper about your favorable action on his 
nonrination. 

With kind personal regards, I am 

Sincerely yours, 
Rosert E. McCreary. 





CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington, D. C., June 2, 1952. 
Hon. EDwin C. JOHNSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 

Dear Mr, SENATOR: I wish to express to your our unqualified endorsement of 
Thomas C. Buchanan of Pennsylvania to the Federal Power Commission, and I 
request that this endorsement be recorded in the committee’s consideration. 

Sincerely yours, 
Purr Murray, President. 





INTERNATIONAL UNION, UNITED AUTOMOBILE, ATRCRAFT AND 
AGRICULTURAL IMPLEMENT WorKERS OF AMERICA, CIO, 
Detroit, Mich., June 2, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR JOHNSON: The UAW-CIO supports the reappointment of tne 
Honorable Thomas C. Buchanan to the Federal Power Commission and I request 
that you bring this endorsement to the attention of the committee during its 
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consideration of this matter. May I request that this letter be included in the 
transcript of the committee proceedings. 
Sincerely yours, 
WALTER P. RevurHER, President. 





PUBLIC SERVICE COMMISSION OF WISCONSIN, 
Madison, Wis., May 23, 1942. 
Hon. Epwin C, JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

Dear SENATOR JOHNSON: We urge the prompt consideration and approval of 
Thomas C. Buchanan as member of the Federal Power Commission. 

The Wisconsin commission from experience and association is well aware of 
the qualifications of Mr. Buchanan in making this recommendation. We have 
found him to be a man of high integrity, ability, and as one who has always acted 
conscientiously in the public interest. 

Respectfully yours, 
PusLic SERVICE COMMISSION OF WISCONSIN, 
JoHN CC, DOERFER. 
W. F. WHITNEY. 
J. R. DURFEE. 





3ROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, 
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYEES 
CINCINNATI 2, OHIO 
WASHINGTON, D. C., May 23, 1952. 
Hon. Epwin C. JoHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR JOHNSON: It has come to our attention that the President has 
recently renominated Thomas C. Buchanan, of Pennsylvania, for a second term 
as a member of the Federal Power Commission. Our observations of Mr. 
Buchanan as a member and as the present chairman of the Commission has led 
us to the firm conclusion that he is a capable public servant and has faithfully 
carried out his duties in an efficient and impartial manner. He is a man of 
unquestioned integrity and of high moral character. As FPC Commissioner, 
Mr. Buchanan has consistently demonstrated a sincere devotion to the public 
interest. 

We urge that the committee approve Mr. Buchanan's renomination, 

Sincerely yours, 
Gro. M. Harrison, Grand President. 


First IowA HyYpDROELECTRIC COOPERATIVE, 
Davenport, Iowa, June 18, 1952. 
SENATON EpwWInN C. JOHNSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR JOHNSON: We wish the record of your committee to show our 
full suport of Mr. Thomas C, Buchanan as a member of the Federal Power Com- 
mission and urge favorable action on his nomination. 

Having had years of experience through our efforts to build a hydroelectrie 
project under the Federal Power Commission's jurisdiction, we say in no uncer- 
tain words, the public and the Nation has never had a more faithful servant 
than Mr. Buchanan. He is honest, fearless, and above all has demonstrated 
every desirable quality required to perform outstanding publie service. 

Respectfully yours, 
First Iowa HYDROELECTRIC COOPERATIVE, 
H. J. Srronea, Secretary. 
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THIRTY-SIxTH JUbICIAL District oF PENNSYLVANIA, 
Beaver, Pa., May 28, 1952. 
Hon. Epwin C. JOHNSON, 


Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


DEAR SENATOR JOHNSON: Thomas C. Buchanan has been proposed by the 
President for reappointment to the Federal Power Commission. 

Mr. Buchanan is a member of the bar of Beaver County. I have known him 
for many years. In my opinion he is honest and an efficient public official. 

I recommend that his appointement be confirmed. 

Very truly yours, 
Moroan H. Sonn. 

Senator Tosry. The Eighty-first Congress, on May 25, 1949, this full 
committee considered the nomination of Mr. Buchanan as originally 
appointed, and the vote was 9 to 1 in favor. 

Those voting in favor of him were Senators Johnson of Colorado, 
McFarland, Magnuson, Myers, McMahon, O’Conor, Johnson of Texas, 
Kefauver, and Tobey. 

The sole nay vote was that of Senator Reed of Kansas. 

He was confirmed by the Senate on June 6, no record vote. 

Senator O’Conor. I think that you have communications to which 
you have referred which have been included in the record ? 

Senator Topry. Yes, sir. 

Senator O’Conor. We are advised that Mr. Wallace J. Campbell 
has arrived. 

Mr. Campbell, will you kindly come forward ? 


STATEMENT OF WALLACE J. CAMPBELL, DIRECTOR, WASHINGTON 
OFFICE, COOPERATIVE LEAGUE OF USA 


Mr. O’Conor. You are Mr. Wallace J. Campbell ? 

Mr. Campsett. That is right. 

Senator O’Conor. You are the director of the Washington office, 
are you not, of the Cooperative League of U.S. A.? 

Mr. Campnen. That is right. 

Senator O’Conor. We understand that you have certain views to 
express which you think may be of interest to the committee in the 
consideration of the nomination of Mr. Thomas C. Buchanan ? 

Mr. Campsett. That is right. 

Senator O’Conor. We are very pleased to have you present your 
views. 

Mr. Campse.t. Thank you very much. 

It may be of interest to the committee to know that our organization 
is made up of both farm and city consumers. About 85 percent of our 
members are farmers, in farm-supply co-ops and petroleum co-ops, 
and similar organizations, 

We also have city consumer cooperatives and have membership 
along with housing organizations, medical co-ops, and so forth. 

Senator Tosry. You have a great fellow as general secretary in 
Jerry Voorhis—he is tops. 

Mr. Camppeiy. We have. 

I am here today at the request of Jerry Voorhis, who, as you know, 
served for 10 years in the Congress. Jerry has to be in Toronto today, 
and therefore he is unable to appear in person and asked me to come 
and express our organization’s views. 
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The C ooper ative Le: ague is basic rally a consumer org: nization. Its 
members are organized in cooperatives concerned with the consumer 
interests of their members. These cooperatives include those han- 
dling farm supplies, petroleum products, foodstuffs, electricity, insur- 
ance, health, housing, and other services. It might well be said that 
our common interest which binds together farm and city members 
is this common interest as consumers. 

The Cooperative League is happy to support the nomination of 
Thomas C. Buchanan for another term on the Federal Power Com- 
mission because we feel that his concern, too, is a deep-rooted inter- 
est in protecting the rights of the consumer. 

It would be possible if time permitted to show that in case after 
case the consumer interest and the public interest are identical. This 
is particularly true in the field of power. 

While we may have disagreed with Chairman Buchanan on a 
number of his decisions as a member of the Commission, and recently 
as its chairman, we still feel that he is determined to place the public 
interest and the consumer interest as paramount considerations in 
the decisions which he is called upon to make. 

Mr. Buchanan’s record is so well known to this committee that it is 
not necessary to go into any extensive detail. His service as commis- 
sioner of the public service commissioner in Pennsylvania, in 1936-37 
and the Pennsylvania Public Utility Commission, 1937-45, were the 
basis for his appointment to the Federal Power Commission. His 
work as a commissioner, since 1948, marks him as a man with ma- 
turity who has been a public servant worthy of the appointment. I 
am therefore happy to indicate the renewed support of the Coopera- 
tive League of the USA in his behalf, 

Senator O'Conor. Mr. Campbell, are there any other views that 
you desire to express in addition to those set forth in the prepared 
statement / 

Mr. Camrsets. No. We merely wanted to indicate our renewed 
and continuous support of Mr. Buchanan. I am sure that if Jerry 
Voorhis, who is much more versed in all of the intricacies of this 
matter, because of his long session in Congress, probably would have 
much more to say. 

I am very happy to give you his personal wishes on this, as well 
as our organizational concern. 

Senator O'Conor. Are there any questions, Senator Magnuson / 

Senator Magnuson. No questions. 

Senator O'Conor. Senator Tobey ? 

Senator Torry. No questions. 

Senator O'Conor. Thank you very much, 

Mr. Camppsett. Thank you. 

Senator O'Conor. IT understand that Mr. Clyde T. Ellis has arrived, 
and we shall be glad to hear from you now. 


STATEMENT OF CLYDE T. ELLIS, EXECUTIVE MANAGER, NATIONAL 
RURAL ELECTRIC COOPERATIVE ASSOCIATION 


Senator O'Conor. You are Clyde T. Ellis? 

Mr. Exuts Yes. 

Senator O’'Conor. You are the executive manager of the National 
Rural Electric Cooperative Association 4 


21035—52——3 
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Mr. Extis. That is right, sir. 

Senator O’'Conor. You have certain views to express, do you, con- 
cerning the nomination pending before the subcommittee? 

Mr. Exuis. Yes. 

Senator O'Conor. We will be glad to afford you an opportunity to 
express any views that you may have, sir. 

Mr. Exiis. The National Rural Electric Cooperative Association 
is composed of about 900 of the rural electric systems of the country, 
mostly cooperatives, representing something over 3 million farm 
families. 

The rural electric systems are very much interested in the Federal 
Power Commission, as such, because many decisions of the Federal 
Power Commission affect their operation, decisions in fixing rates on 
the power sold at multiple-purpose dams, decisions on granting 
licenses for the building of hydroelectric projects by municipally 
owned systems, private power companies, rural electric cooperatives, 
decisions on gas, for'in some areas our rural electric systems generate 
some of their power with gas. 

I appear before you for the purpose of putting the association on 
record for the confirmation of Mr. Buchanan. 

I must tell you, frankly, that our people have not been pleased with 
all of Chairman Buchanan’s decisions. 

Senator Torry. Some of our constituents around this table are not 
pleased with all of our decisions in the Senate. 

Mr. Exuts. None of us agree with all others, of course. 

Senator Torry. Did you ever hear the story of the prayer meet- 
ing of the ministers, where one of them said, “Of course, nobody 
has seen a perfect man.” And a little fellow in the back raised his 
voice in answer to the question, and said, “I have heard about one.” 

“Who was it?” 

“My wife’s first husband,” he said. 

Mr. Exis. Senator Tobey, that is very appropriate. 

Senator Torry. I thought it fitted the case. 

Mr. Exuis. In our case here, for instance, we were not happy about 
the Commission’s decision in granting the license to the Virginia 
Electric & Power Co. to build a dam on the Roanoke Rapids Dam, 
down below the high-head Buggs Island, now known as Kerr Dam, 
because it got the benefit of the regulated flow of the stream from the 
high-head dam and the power companies building that low head de- 
stroved the economies of the whole economic study of the basin on 
which a low-cost power rate was figured. 

We understand Mr. Buchanan—I do not know this—but we un- 
derstand that he voted with the majority in that case. We were 
not happy about that, but we knew Chairman Buchanan when he 
was a member of the Pennsylvania commission. 

These matters are highly technical. He has had many years of ex- 
perience. We thought he was fair at the time he served on the Penn- 
sylvania commission. 

’ Tt is our conviction that he is fair and impartial in his decisions. 

We are not asking any special favors for the rural-electric systems. 
We only ask that persons sitting in that high position be fair in view 
of all of the facts. And in view of his record we are pleased, Mr. 
Chairman and gentlemen of the committee, to urge vour support of 
his confirmation. 
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Senator O’Conor. Thank you very much. 

Senator Magnuson. Do you find that is true mainly in all of the 
local rural cooperatives, and particularly of the public power groups 
that have felt that Mr. Buchanan has always been fair in aiding the 
development of these rural cooperatives which were so sorely needed 2 

Mr. Exnis. Yes, Senator Magnuson, I believe that is true. 

Senator Magnuson. Most of those wires that I put in the record 
were from your people, the rural cooperatives. 

Mr. Exuis. That is right. 

Senator Magnuson. ‘Lhe public-utility districts. 

Mr. Exxis. They are very much interested in this matter. I think 
that they are , so far as I know, all in favor of his confirmation. 

Senator O’Conor. Do you have any questions, Senator Tobey ? 

Senator Toney. No questions. 

Senator O’Conor. Thank you very much, indeed, Mr, Ellis. 

Mr. Exuts. Thank you. 

Senator O’Conor. Is there any other person present who desires to 
be heard in favor of the nomination? 

(No response. ) 

Senator O’Conor. Now, Mr. Buchanan, will you come forward, 
please. 


STATEMENT OF THOMAS C. BUCHANAN 


Senator O’Conor. You are Thomas C. Buchanan ? 

Mr. Bucuanan. That is right. 

Senator O’Conor. And, Mr. Buchanan, you presently are the Chair- 
man of the Federal Power Commission ? 

Mr. Bucuanan. Yes, sir. 

Senator O’Conor. And how long, sir, have you been connected with 
it ¢ 

Mr. Bucuanan. Since the 5th of January of this year. 

Senator O’Conor. And you have been a member of the Commission 
for how long? 

Mr. Bucuanan. Since July 14, 1948. 

Senator O’Conor. And prior to that you had experience in this 
general field for what period of time? 

Mr. Bucnanan. Well, as has been stated, I was a member for ap- 
proximately a year of the old Pennsylvania Public Service Commis- 
sion, and then for 8 years as a member of the Pennsylvania Public 
Utility Commission which succeeded the public service commission. 

Senator O’Conor. Very good. We did include in the record as you, 
of course, are aware, a biographical sketch, so that it will not be 
necessary for you to go all over that unless, of course, you so desire. 
if there is any part that you care to refer to. It occurs that it might 
be of interest if you would just give the subcommittee for the record 
a detailed statement of just what your knowledge has been of this 
particular field and your participation in various activities. 

Mr. Bucnanan. Mr. Chairman, I think that summarizes it, as J 
have already stated it. I do not know anything that I can add to it 
That is the extent of my regulatory experience. 

I have been a member of the bar of Pennsylvania sin ice 1922, in 
active practice up until the time I went on the public service commis 
sion, and back into practice between the time that I left the public 
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utility commission and came down here to the Federal Power 
Conimission, 

In the interim, between 1945 and 1947, I served as coreceiver of the 
Pittsburgh-Shawmut & Northern Railroad, a small railroad that op- 
erated interstate between Pennsylvania and New York. It estab- 
lished somewhat of a reputation as the longest railroad receivership 
in the history of the country. Sueceeding the former receiver, we 
terminated the receivership in 18 months under the direction of the 
court. 

That is about the extent of what I have to say. 

Senator O’Conor. May I ask, Mr. Buchanan, whether there is any 
other expression with regard to your nomination, favorable, let us 
say, of which you are aware that has not been included—is there any- 
thing else that you might bring to the attention of the subcommittee ? 
In other words, we are trying to get from every source every bit of 
information that we can, and we will welcome any expression, 

Senator Magnuson. I noticed one thing that has been neglected. 
You are a Democrat; are you not ? 

Mr. Bucuanan. I cert: ainly ama Democrat: yes, sir. 

Senator Torry. In spite of ‘that, Lam for him all over. 

Senator O'Conor. I just thought that there might be something 
olse of which you are aware that has not been mentioned; if so, we 
will be very gl: id to have you indicate it. 

Mr. Bucuanan. Mr. Chairman, I would want first to have it under 
stood that all of these matters that have come in have been entirely 
unsolicited by me. I do not know of anything else that has been left 
undone, as you might say. 

Senator Magnuson. The Chairman is ap pointed by the President 
vou do not select a Chairman from the Commission / 

Mr. BucKANAN. That is correct. 

Senator Magnuson. The President designates the Chairman: 1s 
that correct / 

Mr. Bucuanan. That is right. Prior to the Reorganization Plan 
No. 9, the law called for the selection of the Chairman by the Com- 
mission. Now the Chairman is appointed by the President. 

Senator Magnuson. This is for how long a term, this appointment / 

Mr. Bucuanan. It is for a 5-year term. 

Senator Magnuson. They rotate in the Commission ? 

Mr. Bucuanan. They do every year. There is a new appointment. 
The membership of the Commission is five. 

Senator Magnuson. The Commission is now filled up, there are 
four members now that are on the Board, other than vourself ; is 
that correct ? 

Mr. Bucuanan. That is right. 

Senator Torry. You, Mr. Buchanan, are the only lawyer on the 
Commission, are you not ¢ 

Mr. Bucuanan. No. The new Commissioner, Mr. Doty, who just 
came on, isa lawyer. TIT have been the only one up to now. 

Senator O°Conor. Mr. Doty is a member of the bar? 


Mr. Bucunanan. That is right. Prior to that time I was the only 
= . 


lawyer on the Commission. 


Senator Topry. Have any of your articles on the subject of power 


and utilities been published ? 
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Mr. Bucnanan. Well, recently there was an article published i 
the Public Utilities Fortnightly. That was this special edition i 
June. I think it was a spec ‘ial edition in connection with the annual 
convention of the Edison Electric Institute. It is a biweekly pub- 
lication. 

Senator Toney. Does your mind go back 5 years when you came 
before this committee, when I was present here then, and gentlemen 
appeared in opposition, and asked some questions 4 Where did he come 
from’ Pennsylvaniaf Who had he seen and talked to before he 
came down here? You mentioned two names. Ohne is the head of the 
railroad industries, and the other is the head of the utilities / 

Mr. Bucuanan. Yes, sir. 

Senator Torry. That is the kind of men that they send down here 
as the masses” voice and to blah-blah-blah parrotlike. We have the 
powers of discernment. We can separate the wheat from the chaff. 

The same fellows are here today. That angered me very much, in- 
deed. Utilities attempting to kill you off, having men seeking to 
regulate and control here. 

Mr. Bucuanan. Continuing your question, Senator ‘Tobey, there 
was another article published in the Public Utility Survey. I think 
that is the title of the periodical. It is an investors’ digest published 
weekly, and my article was published during the month of June of 
this vear. 

Senator Toney. Thank you. 

Senator Magnuson. There has recently been opened in Alberta 
vast resources of natural gas. 1 guess you are familiar in a general 
way with that. There are in northern and southern Alberta great 
resources. The Province of Alberta agreed to let that gas come into 
the United States if it is possible to build a line. 

Mr. Bucnuanxan. There seems to be some question about that. 

Senator Magnuson. Lam wondering what your views would be on 
this general subject if it were possible to straighten out this matter 
with the Provincial government, whether or not you would hold the 
general view that if we could get gas outside of the country as cheaply 
as we could get it here, that is, to ‘the consumer, would it not be better 
that we use some of those resources rather than to deplete our own, 
assuming that these other matters can be taken care of and the gas 
would come to the consumer very cheaply ¢ 

I do not want you to discuss any case, because I know that there 
are some cases pending, but as a general proposition. 

Mr. Bucnanan. I was going to suggest that that case opened this 
morning before the Commission. We have been in conference with 
the Canadian Government about the importation of gas. Undoubt- 
edly for the Northwest section it would be of great advantage if the 
gas can be brought in at an economical figure that would permit it 
to be used out there. 

eee Magnuson. As a general proposition, we can use it, and 
we need it, if we can get it at the right price and the consumer can 
get it shane And as long as the Provincial government would 
be willing to let it go, it might be im the best interests of all of our 
people if we could get that gas. 

Mr. Bucuanan. I think that is undoubtedly correct, depending 
upon the price at which you would get it. 
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Senator Magnuson. I know that there would be some controversies 
as to who would bring it down, but I am not concerned with that so 
long as we get it. 

Senator Toney. You have been a real tribune of the people on the 
Commission, and you have acted for the consumers, because you have 
felt, as I feel, that the important factor in all legislation is how does 
it affect the people, rather than corporate agencies. People are the 
important thing inthis country. If tomorrow Buchanan is confirmed 
by this committee—and I hope and expect that he will be—will he be 
the same Tom Buchanan, just as strong for the people as in the past ? 

Mr. BucHanan. I certainly would not want to contradict the record 
that I have already made. I do not see how I can go back on that 
record at this stage. 

Senator Toney. In other words, your trend is that way—your pas- 
sion is toward that ? 

Mr. Bucnanan. Yes, sir. That is what I believe in. 

Senator Toney. Thank you very much. 

Senator O’Conor. May I ask you just a few questions as to the 
condition of affairs at the Commission with regard to the volume of 
work, for example. Could you give us just a brief indication of the 

case load, about the situation there? 

Mr. Bucuanan. I will be very glad to, because now that I have 
three Senators before me I-might be able to let down my hair a little 
bit and just tell you what the conditions are. 

Never have we had a heavier workload than we have at present. 

Our Commission is divided into three bureaus: The Bureau of 
Power, which generally has to do with hydroelectric developments, 
licensing of hydroelectric projects, the regulation of electric utilities, 
and matters of that kind. 

And then the Bureau of Accounts, Finance, and Rates, which gen- 
erally has to do with the statistical, accounting, and the n: atural- ga 
regulation, and likewise rates of both electric and gas utilities. 

The third is the Bureau of Law, which speaks for itself. 

The workload in the Bureau of Power has not diminished at all this 
vear; in fact, our backlog is creeping up. That means in some ways 
il an of revenue to the Government, because we cannot license projects 
which pay into the United States Treasury annual license fees unless 
we get out and make the investigations and process the applications 
for the projects. The backlog is creeping up slowly but surely, simply 
because we have had to reduce our manpower. Of course, m: inpower 
is the basis of all production, granting that there is efficiency. And 
I would say this: That I think it is generally accepted in the Gov- 
ernment that our staff—I cannot go into superlatives—is at least. as 
good as any other agency staff in ‘the Government. 

The work in the Bureau of Accounts, Finance, and Rates has had a 
terrific increase. We thought following the beginning of the Korean 
conflict that our natural-gas-certificate work would fall off. It did 
not. Rather, it tended to increase. 

In addition to that, our rate work just pyramided almost overnight. 
In the old days we used to regulate rate decreases. Now it is a matter 
of rate increases. We have presently, or will have, on our books as 
of the Ist of July of this year approximately $170 million in rate 
increases in the natural-gas industry alone. 
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Since 1949 our manpower has been steadily decreasing. At one 
time I think when we were before the Senate Appropriations Com- 
mittee, our staff was below the numerical strength that it had before 
1940; that is, before the Second World War. Today our manpower 
is 698, which is still below the 1940 level. 

And in the face of that we have, as I have pointed out, the heaviest 
workload in our history. 

Now, if I may get in my plug—and I think it is a very worthy one— 
the appropriation that has passed Congress will cut our manpower 
from 50 to 75 men additional. That would practically destroy the 
efficiency of either of the work bureaus, either the Bureau of Power 
or the Bureau of Accounts, Finance, and Rates. 

If it was divided between them, they would both become ineffectual 
in their regulatory work. If it persists, the only thing we can do is 
to try to keep our work level up until the first of the year, and then 
probably seek a supplemental appropriation. 

Senator Toney. Who of your Commission has been before the Ap- 
propriations Committees on these appropriations / 

Mr. Bucuanan. [ ‘appeared, and with me were Commissioners 
Smith and Wimberly. 

Senator Toney. All of you presented the same truths to them? 

Mr. Bucnanan. Yes, sir; we are all agreed. 

Senator Toney. Did they eats you very closely ? 

Mr. Bucuanan. Yes. They were very courteous. In fact, the 
Senate restored about $300,000 of the six-hundred-thousand-odd- 
dollars cut that we got in the House, but we need more than that. I 
mean, of course, that was in turn affected by either the Ferguson 
amendment or, on the House side I think it is the Jensen rider, which 
would reduce $100,000 on the one side or even more on the manpower 
basis on the other. So that the loss, either one or the other, will 
amount to some 50 to 75 man-years of work. 

Senator Magnuson. How long since the Commission has made in- 
quiry into private utility expenditures politically and otherwise ? 

Mr. Bucuanan. I do not believe there has been one since the inves- 
tigation out in your area. 

Senator Magnuson. In 1937? 

Mr. Bucnanan. I think that was it. 

Senator Magnuson. Along the lines of shortage of manpower, 
which I am somewhat familiar with because we have so many cases 
from my area, I am going to introduce a resolution, probably tomor- 
row, in the Senate, calling upon the Power Commission to again 
pursue an inquiry into the expenditures of private utilities. That is 
going to be a big job, and you are going to need some men to do it. 

Mr. Bucuanan. And the money. 

Senator Magnuson. And money. 

Mr. Bucuanan. That is right, sir. 

Senator Magnuson. Because it has net been done now for almost 
about 16 years, I believe—16 or 17 years when they went up to the 
Pacific Northwest. 

Mr. Bucnanan. I think that is correct. 

Senator Magnuson. I think it is time that we should make inquiry 
again into their expenditures. 

Senator O’Conor. Is there anything further, Mr. Buchanan, with 
regard to the internal affairs, I might say. of the Commission ? 
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Mr. Bucuanan. With this workload T might say, so far as the Com- 
mission is concerned, we are turning out a tremendous amount of work 
in opinions and orders, and so forth. 

As has been mentioned here, we are not always in accord, but T think 
when we come out with something we have an answer, and if there is 
a division it is pretty well explained on both sides. 

Senator Torry. Mostly sweetness and light, is it not ¢ 

Mr. Bucuanan. Well, some of the decisions are difficult to arrive 
at Senator Tobey. Furthermore, in connection with the staff itself and 
our expenditures, or our budgetary or appropriations situation, T do 
not want to be eer ted as being critical of Congress. We are not. 
We realize the burden that Congress has to carry dollarwise and we are 
very sympathetic, but I am just telling you our side of the thing. 

Senator O'Conor. We invited it, because we thought that having 
the Chairman before us might afford an opportunity to have you indi 

‘cate from the inside just what the condition of affairs is and what you 
ial wish to submit by way of comment as to needs or any require- 
ments of that nature. 

Mr. Bucnanan. Tam glad to inform vou of the situation. 

Senator O'Conor. Are there any further questions 4 

Senator Magnuson. No. 

Senator O'Conor. Mr. Davis, have you anything? 

Mr. Davis. Being the staff member, of course I go back through the 
previous testimony In 1948, 

Senator O'Conor. Just let me interrunt there. Your comment just 
reminded me of this. [I suppose that vou have no objection to having 
the prey ious testimony considered, too: in connection with the nomi- 
nation 4 

Mr. Bucnanan. Oh! no: no, sir. 

Senator O'Conor. I thought that there might be something—— 

Mr. Bucuanan. Lappreciate the fact it has cleared Congress before. 

Senator Torry. The previous result will be on the record. 

Senator O'Conor. That is right. 

Senator Magnuson. You take out in our State, where you give a 

public body permission to build a hydroelectric dam, and assume there 
he a controversy, say, between fish and power dams—when you give 
that permit, do you direct the type of dam to be built ? 

Mr. Bucnanan. Yes. We consider, Senator, the application as 
filed. 

Senator Magnuson. I mean the physical structure. 

Mr. Bucnanan. The application is filed with us, which details the 
plivsical structure that is to be constructed, and we pass upon—— 

Senator Maenvson. You pass upon that ? 

Mr. Bucuanan. Not only as to the engineering features of it, but 
the feasibility, that is, the economic feasibility, and the need for the 
power that is to be developed. 

Senator Magnuson. Do you suggest changes, if you feel it is neces- 
sary, in the physical structure itself ? 

Mr. Bucnanan. Yes. 

Senator Magnuson. You do that on the basis that it is a navigable 
stream and, therefore, the Federal Government has the authority ? 

Mr. Bucnanan. On a stream that is subject to regulation by Con- 
ress: ves, 
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Senator O’Conor. I had overlooked reference to the previous record, 
and I thought it might afford some further detail about your past ex- 
perience, and so forth, that might be of interest. 

Mr. Bucnanan. That is all right, Senator, to incorporate it. 

Senator O’Conor. All right, Mr. Davis. 

Mr. Davis. You are aware that you had some critics, because they 
appeared before. As it stands right now, we have three witnesses who 
requested to testify in opposition to you. 

Mr. Bucnanan. I understand there are two in the room now. 

Mr. Davis. Are there two in the room now? I did not know that. 

So looking over the testimony, one of the niajor criticisms of you 
is that you are a man of prejudged opinions. 1 was wondering if 
you had any comments “ make on that ? 

Mr. BucHanan. Yes: 1do. My comment will be very brief. 

Those criticisms were made without any record upon which Con- 
gress could pass. 

In the past 4 years, that record has been made. That record is before 
Congress right now. I would stand on that record as the answer to 
that kind of eriticism. 

The various decisions of the Commission, the ones that I have dis- 
sented in, I would be willing to submit them to a group of lawyers or 
judges who pass upon matters In review—I might be in error, un- 
doubtedly will be in some instances—but I think substantially they 
will meet any judicial review. 

Mr. Davis. You would say that you considered every case on its 
merits / 

Mr. BucHanan,. That is right. 

Senator Magnuson. IT think the record should show that in many 
of these very important cases the Commission has been sharply 
divided in several mstances. 

Mr. Bucuanan. Yes. 

Senator Magnuson. There is a great deal of controversy within 
the Commission itself. Mr. Buchanan has consistently, by his 4-year 
record, taken what I think is the right decision in these matters 
as they relate to the development. I know it has been very sharply 
divided, the controve rsv has been somewhat bitter on some occasions. 

Mr. Bucuanan. Undoubtedly so. That was true before I came on. 

Senator Magnuson. Before you even came on the Commission / 

Mr. Bucnanan. Yes. Ido not think that you will find any regula- 
tory agency in Government that will not have some sharp division 
of opinion on various matters. I think that is proper. If vou have 
them all going down one track, why, sometimes that is worse than 
differences of opinion. 

Senator Tosry. As to prejudging, a man, when he falls in love with 
a pretty lady, he prejudges: in 9 times out of 10 it works out pretty 
well. Of course, he has the evidence after he is married. 

Mr. Bucuanan. He does not operate always on good looks. 

Senator Torry. That is possible. And shape, and disposition, and 
money, and any other qualifications that T could add. 

Mr. Bucuanan. Very well. 

Senator O'Conor. Very well, Mr. Davis. 

Mr. Davis. One thing occurred to me. It seems to me that we are 
coming into the atomic power development. Do you beheve that 
such atomic development should be controlled by private interests, 
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or would you say that it should be by the Government, since it is the 
Government that makes the atomic energy ? 

Mr. Bucuanan. I never gave it a thought; but I understand—as 
I understand it now—it is all government: ally controlled. 

Senator Toney. Under the McMahon Act. 

Mr. Bucnanan. Yes. 

Senator Magnuson. And not the military. 

Mr. Davis. Is that entirely experimental ¢ 

Senator Torry. I do not think so. It is set by law as permanent. 

Mr. Davis. Also, in looking over some published articles recently, 
there have been statements made that the views of the interests, 
that is, oil and gas and other power interests, are reflected in the 
decisions of the Federal Power Commission. There have been rumors 
to that effect. 

Is there any truth to those published stories ? 

Mr. Bucwanan. That the views of the oil and gas industries have 
been reflected in the decisions of the Federal Power Commission ¢ 

Mr. Davis. Yes. 

Mr. Bucwanan. Well, I-would not know that. What we do is de- 
cide our cases on the record before us. And those decisions, if they 
advocate, if they follow the line of one side or the other, would 
naturally reflect that fact, but I think it is on the consideration of the 
whole record, not just part of it. 

Mr. Davis. Also, in the same article it was so stated that at times 
you have questioned the motives of your colleagues in reaching a 
decision. 

Mr. Bucuanan. I think that is silly. 

I do not recall any such instances, Mr. Davis. 

Mr. Davis. It was in an article that was published, to that effect. 

Senator Torry. Who wrote the article? Was that the Fortune 
magazine article? 

Mr. Davis. The Fortune magazine. 

Senator Tosry. That came out of the Commission—no name on 
there. 

Mr. Davis. Jim Osborne. 

Senator Tosry. I know it says that. 

Senator Magnuson. I have in my hand an article in the Washington 
Post of the 13th of this month, and I will not read it but it intimates 
that the Senator from Washington is attempting to delay the nomina- 
tion of Mr. Buchanan. I just want the record to show that I have not 
attempted to delay at all. I will vote for Mr. Buchanan’s confirma- 
tion right now. I know him very well. 

Senator O’Conor. I can say for the record that the Senator from 
Washington made a personal request of the chairman of the sub- 
committee to move expeditiously and to give every proper considera- 
tion and prompt consideration, so that this could be acted on without 
delay. Ican say that very definitely, that it has been not only once but 
several times, so that there has been every effort on the part of the 
Senator from Washington to have it brought up. He has indicated his 
views very definitely, both privately and public ly. What he said pub- 
licly he said priv ately on several occasions. I can give you that as- 
surance for the record. There has been nothing on the part of the 
Senator from Washington to that effect. 
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Senator Magnuson. I agree with Senator Tobey; I think we ought 


to do this expeditiously, because you are through on Friday unless 
you are confirmed ? 


Mr. Bucuanan. Yes, sir; I am. 

Senator O’Conor. I failed to ask you that. You mentioned about 
your term in answer to a question of Senator Magnuson’s as to the 
designation of the chairman certain information. “T would just like 
to get in the record the question of the term, as to whether or not there 
is a hold-over provision or otherwise. 

Mr. Bucuanan. There is no hold-over provision in the present law. 
The term expires on Sunday, June 22. 

Senator Ma AGNUSON, Sunday Q 

Mr. Bucuanan. Yes. 

Senator Magnuson. I think it also should be stated that we have, 
Senator O’Conor and Senator Tobey and myself, talked to the chair- 
man of the full committee and he has assured us when we get through 
with whatever we have to do in the subcommittee, that he will call a 
special meeting of the full committee for the purpose of passing upon 
this nomination. 

Mr. Bucuanan. I would want the subcommittee to know that that 
criticism did not come from me. 

Senator O’Conor. I am very certain that it did not, because it could 
not have come with any basis in fact, certainly about the Senator 
from Washington or anybody else that I am aware of, because the 
Senator from Washington, one of the first things he did, was to com- 
municate with the chairman of the subcommittee to urge very prompt 
and immediate consideration. 

Mr. Bucwanan. I was disturbed, because I felt it might be mis 
understood, because I certainly had nothing to do with. it. 

Senator O’Conor. I would like to just ask one thing that was 
prompted by a question by Mr. Davis, as to the cases that have been 
under consideration, and with reference to no particular case, but 
just as to the philosophy that may have been involved. 

Has there been any change that you have detected in recent years, 
for example in recognition of the rights of the several States, or any- 
thing of that kind, that would be noteworthy ? 

Mr. Bucuanan. We had a decision that came out just last week 
which involved the Northern Natural Gas Co. I think Senator 
Magnuson inquired about it several times. It involved rights, and 
also the extension of some facilities in that area. That is the Central 
West. 

In that decision that came out last week on rates, the question came 
up as to whether a conservation act of the State of Kansas which had 
been adopted by the Kansas Corporation Commission, which is the 

regulatory body in Kansas, could attach to the rates which we were 

about to fix for this interstate natural gas company. We came to the 
conclusion that the Kansas order did not affect in any way the Federal 
authority to regulate interstate rates. It attempted to, or purported 
to fix an 8-cent rate at the wellhead for gas moving in interstate 
commerce. The majority of the Commission agreed that it could 
not do so. 

Senator Toney. I would just like to read in this information: 

Senator Hunt telephoned June 9, 1952, this committee, and requested that 


the following be notified when hearings are scheduled on the Buchanan 
nomination : 
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“Charles S. Hill, president, Rocky Mountain Oil & Gas Co., 308 C. A. Johnson 
Building, Denver, Colo.” 

And we sent him a telegram—Senator Johnson did—the same day, 
June 9: 

Have listed you as witness on nomination of Thomas Buchanan to be mem- 


ber of Federal Power Commission on June 16, 2 o'clock, room G—16 Capitol 
Building. 


Mr. Hill replied under date of June 10: 


Thanks for your telegram of today. Due to previous commitment will be 
unable to be witness against nomination of Thomas Buchanan to Federal 
Power Commission. I have appointed in my stead Hon. Warwick M. Downing of 
Colorado to represent me and Rocky Mountain Gas & Oil Association to ap 
pear June 16 at 2 p.m. Again thank you. 

So the gentleman had ample notice and he was told to be here to- 
day. 

Senator O'Conor. Maybe he is one of the two men that you had 
reference to. 

Mr. Broenanan. No: I think it is Mr. Robertson, the chairman of 
the Kansas commission. 

Senator Torry. To be here, and to fail at your peril. I think we 
ought to answer it that way. 

Mr. Bucuanan. In further answer to your question, Senator 
©’Conor, the other case that comes to my mind is the Phillips case 
Which has been mentioned quite broadly in the papers and is now 
in the courts. 

Just to mention this one thing—— 

Senator O°Conor. I prefaced my question by saying, or asking with 
reference to no particular case, not as to the facts in any particular 
case, or the issue, but rather as to philosophy behind the administra 
tion of it there. 

Mr. Becnanan. One phase of the Phillips decision went to the 
State angle, whether the State could regulate or did regulate, or 
what not. in connection with that decision. The majority held so. 
I dissented from that. 

Senator Toney. What about the Third Cireuit Court of Appeals 
decision ¢ 

Mr. Bucuanan. That was an interpretation of the Administrative 
Procedures Act and the Natural Gas Act. By the Third Cireuit Court 
of Appeals, which involved New England— 

Senator Torry. That backed you up, did it not / 

Mr. Bucuanan. It did: yes, sir. 

Senator O’Conor. I was interested to know, entirely apart from 
any case, whether there seemed, in your opinion, to be any trend either 
one way or the other that was noteworthy in that regard. 

Mr. Beconanan. Well, of course, the Phillips decision was a very 
broad decision. It really went to the heart of the production and 
gathering end of natural gas. I think it was mentioned by one of 
the previous witnesses that it was a decision that the particular group 
was interested in, the Farmers Union, I believe. 

Senator O’Conor. Is there any difference of opinion—this may 
bring out just what I have in mind—among the members as to the 
interpretation of the original Natural Gas Act with respect to its 
application to State regulatory agencies / 
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Mr. Bucuanan. No. We cooper: ate with the State agencies; in 
fact, we are members of the NARUC. We invariably attend, either 
one or several of us, but I do not believe we vote. We are represented 
on the committees, and so forth. We are very active in some of the 
staff conimittees, the acocunting committees, et cetera. 

Senator O'Conor. Senator Magnuson observed there had been some 
sharp differences among the members of the Commission with regard 
to certain questions. 

Mr. Buenanan. I think it goes more to the regulation under the 
act, What place the States have in that. 

Senator O’Conor. Rather than as to the jurisdictional question ‘ 

Mr. Bucuanan. Well, yes, I would say yes to both. I think that 
would be a correct answer, if I understand your question correctly. 

Senator O°Conor. I think you do. 

Mr. Davis. I have no more questions. 

Senator Magnuson. Have you anything to say about the question 
of the depletion of natural gas resources have you any opiion on 
that, since you have been on the Commission 

Mr. BucHanan. Yes. 

Senator Magnuson. Is there a serious threat of depletion of our 
resources or are they ample / 

Mr. Bucuanan. They are certainly ample today. Of course, to 
morrow is something else. I delivered a rather informal address in 
Houston, Tex., about October or November 1950. And then this ar 
ticle in the investment periodical that I just mentioned deals with the 
same subject of gas reserves. The latter article goes into much 
greater detain than I did in my speech in Houston. 

The reserve situation is something that will always require the 
constant attention of the Commission, because from those reserves 
stem the economic feasibility of the projects that we authorize. If we 
do not keep up with them, why, we are not going to be up to date 
ourselves, and therefore we cannot pass a considered judgment on the 
matters before us. 

Seni itor Magnuson. So that if we could make proper arrangements 
with Canada, it would probably be desirable and would do away with 
the possibilit) of further depletion, if there is depletion of our own 
reserves ¢ 

Mr. Bucuanan. Yes, 1 think you are absolutely correct in that, 
and particularly out in your area where it would be so difficult to get 
gas from the Southwest area. 

Senator Magnuson. Yes. 

What about Mexico, do they have reserves there / 

Mr. Buctranan. We have an application that is before us now to im- 
ort gas from Mexico, the difficulty being that they apparently do not 
ete: any contracts. They say that they can get the contrac is. 

Senator Magnuson. But they do have some gas in Mexico? 

Mr. Bucuanan. Yes; apparently so. 

Senator Toney. Are you familiar—have you read this article in 
Fortune magazine that has been referred to? 

Mr. Bucnanan. Yes. 

Senator Toney. Did you notice in there—I hope you did—that right 
in the middle part is an advertisement by the Algonquin Gas interests 
of New England? 
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Mr. Bucuanan. I did not connect that. 

Senator Macnuson. Here it is. 

Senator Toney. It sticks out like a sore thumb. I have got one, too. 

Mr. Bucuanan. It was an advertisement of Brown & Root, I 
believe. 

Senator O’Conor. Is there anything further, either about the article 
or anything else, Mr. Buchanan, that you would desire to say? 

Mr. Bucnanan. It is just a curious article. 

Senator O’Conor. Is there anything further, Senator Magnuson ? 

Senator Magnuson. No. 

Senator O’Conor. Mr. Davis? 

Mr. Davis. No, sir. 

Senator O’Conor. Senator Tobey ? 

Senator Tosry. No. 

Senator O’Conor. All right; thank you. 

Mr. Bucuanan. Thank you. 

Senator O’Conor. Is there anyone else who desires to be heard in 
favor of the nomination of Mr. Buchanan? 

(No response. ) 

Senator O’Conor. If there is not, we will consider the testimony 
closed with respect to those favoring the nomination. 

Is there anyone present who desires to be heard in opposition to the 
nomination ? 

Mr. Rozertson. Yes, sir. 

Senator O’Conor. Your address? 

Mr. Rosertson. Topeka, Kans. 

Senator O’Conor. The other gentleman ? 

Mr. Dunuar. David Dunlap. 

Senator O’Conor. Mr. Robertson, you spoke up first. Will you 
kindly come forward? You are Mr. Jeff A. Robertson? 

Mr. Rosertson. Yes; that is correct. 

Senator O’Conor. I note that you are the chairman of the State 
Corporation Commission of Kansas. 

Mr. Rosertson. Yes, sir. 

Senator O’Conor. You have certain views, have you, concerning 
the nominee? 

Mr. Roperrson. I have, sir. 

Senator O’Conor. The subcommittee will be very glad to afford you 
this opportunity now to say anything that you think is pertinent to 
this inquiry. 


STATEMENT OF JEFF A. ROBERTSON, CHAIRMAN, STATE CORPORA- 
TION COMMISSION, STATE OF KANSAS 


Mr. Rozertrson. Mr. Chairman and gentlemen, my name is Jeff A. 
Robertson, and I am chairman of the State Corporation Commission 
of Kansas. I have held that position since May 1, 1942, excepting for 
a 3-year period when I served in the.Armed Forces. At the time of 
my appointment in 1942, I succeeded our distinguished senior Senator 
who resigned as chairman to successfully seek the governorship of our 
State. 

The statutory jurisdiction of the Corporation Commission of Kansas 
is comparable to that of the public utility commissions of the several 
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States and in addition thereto, our commission has jurisdiction over 
the production and conservation of oil and gas. 

It is, indeed, an unpleasant task for me to testify before this dis- 
tinguished body concerning the qualifications, or lack thereof, of a 
member of another regulatory commission; and I would not now be 
appearing before this body unless the nominee, Thomas C, Buchanan, 
had expressed official views which I consider inimical to the best in- 
terests and welfare of Kansas, generally, and to its institutions, par- 
ticularly the Supreme Court of Kansas and the State corporation com- 
mission thereof. I refer specifically to the nominee’s conduct and 
pronouncements in the matter of Northern Natural Gas Company, 
Federal Power Commission Consolidated Dockets G—1582, G—1533, 
and G-—1607, in which formal Opinion No. 228 was issued by the 
majority of the Federal Power Commission, June 11, 1952. 

Historically, it should be stated at this point that the State Corpora- 
tion Commission of Kansas is empowered and obligated by the statutes 
of our State to regulate the production and conservation of natural 
gas from its natural-gas reserves. Under the authority so conferred, 
the commission has and exercises jurisdiction over gas production. 
By so doing, it accomplishes the prevention of waste, protection of 
correlative rights, and the orderly development in and of the various 
common sources of supply. 

Within the borders of Kansas, we have the Hugoton gas field, one 
of the largest known natural gas reserves in the world. The recog- 
nized limits of the Kansas Hugoton field now underlie nine counties 
in southwestern Kansas and cover an area some 65 miles long and 40 
miles wide, comprising an area of upward of 214 million acres. There 
have now been drilled in that field approximately 2,700 w ells. It is 
estimated that the field will not be fully developed with less than 4,000 
wells. Gas from this field is now serving homes and factories of many 
States—west to Wyoming, north to Minnesota, and east to Michigan 
and Pennsylvania. We are presently permitting the withdrawal of 
approximately 1 billion cubic feet per day. Notwithstanding this 

vast reserve within the borders of our State, it has been necessary for 
our commission to issue orders curtailing the use of gas in the homes 
and factories of Kansas. This curtailed usage has not always pre- 
vented the closing of many schools on days of peak demand : and the 
closing of factories with resulting unemployment in spite of the close 
proximity of the field thereto. 

We feel very strongly that the consumers of Kansas are entitled to 
justice and a fair and equitable share of their irreplaceable natural 
resoures, Which brings me to the events leading up to the current un- 
pleasantness resulting in my being here today. 

On February 6, 1948, Southwest. Kansas Royalty Owners Associa- 
tion, a nonprofit corporation composed of about 1,200 members, each 
an owner of mineral interests in real property in the Hugoton field, 
filed a petition with our commission alleging in substance that the 
natural gas reservoir was being unlawfully dissipated and that waste 
was being committed contrary to the statutory prohibition. Exten- 
sive hearings were held during the course of which the undisputed 
testimony Roclousa that natural gas pipeline companies taking gas 
from the field were paying royalty on varying bases ranging from 
4 to 9 or 10 cents per thousand cubic feet, the average w eighted price 
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being 5.35 cents per thousand cubic feet. A voluminous record was 
made, clearly establishing that unlawful waste was being committed. 
After a full consideration of the record, and on Febr uary 18, 1949, 
the Commission entered its interim order, pending further investiga- 
tion, which provided in substance, “that the fair and reasonable y value 
of natural gas at the wellliead in the Hugoton field is at least 5 cents 
per thousand cubic feet, and that the taking of gas out of the field 
without attributing such value thereto for purposes of payment to 
the producers, landowners, and royalty owners is not conducive to 
the fulfillment of the intents and purposes of the statute relating to 
the production and conservation of natural gas and should be 
prevented.” 

Pending final determination of al! of the issues in the case, the 
commission gave the option to pipeline companies so taking gas to 
post a bond or to impound in their own treasuries, or to pay to the 
rovalty owners the difference between the price they were paying and 
the 8-cent minimum price set by the interim order. 

Of course, we anticipated prompt and vigorous appeals, and we 
had not long to waii. Appeals were filed by the Kansas-Nebraska 
Natural Gas Co., Inc., Northern Natural Gas Co., and Panhandle 
Eastern Pipe Line Co., in the State courts of Kansas. Cities Service 
Gas Co. proceeded to bring an action against our commission in the 
United States District Court, District of Kansa 

The State district courts affirmed our saaieiieiente order, and ap- 
peals were taken to the Supreme Court of Kansas. Our Kansas 
Supreme Court in an opinion filed October 7, 1950 (169 Kans. 422) 
aflirmed the district courts and sustained the State corporation com- 
mission on all points. Thereafter, and in an opinion denying rehear- 
ing filed January 6, 1951 (170 Kans. 341), the Supreme cee of 
Kansas, speaking through Mr. Chief Justice Harvey, stated in part 
(1. c. 345) : 


We do call attention to the opinions of the United States Supreme Court in 
Cities Service Gas Co. v. Peerless Oil & Gas Co., et al, decifed December 11, 1950 
(340 U.S. 179, TLS. Ct. 215, 221, 95 L. Ed. 158), which affirmed the Supreme 
Court of Oklahoma in Cities Serrice Gas Co, vy. Peerless Oil & Gas Co. (220 P. 
2d 279), which affirmed an order of the Corporation Commission of the State of 
Oklahoma which fixed prices at the wellhead on natural gas produced within 
the State and sold interstate under statutes substantially as our own. 

When we wrote our opinion in this case we were familiar with the decision 
of the Supreme Court of Oklahoma, but we preferred not to cite it, since appeals 
had been taken from it to the United States Supreme Court. The decisions of 
that Court on those appeals were adverse to the contention of the appellants 
here upon all of the controlling points urged by them. 

Subsequently, Cities Service Gas Co. dismissed its action in the 
United States district court. 

In view of the pronouncements of the Supreme Court of the United 
States, supra, and the final pronouncement of the Supreme Court of 
Kansas, and in light of the fact that approximately $8,000,000 had been 
impounded in various treasuries of natural gas pipeline companies or 
under bond, it was imperative that our final order issue. This was 
necordingly done on the 21st day of February 1951. On the 8th day 
of March 1951, the commission issued order nune pro tune, minor in 
nature, clarifying its previous order. 

Senator Torry. What does that mean? 

Mr. Ropertson. Now for then. 
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Senator Tosrey. Now for then. 

Mr. Roperrson. re 

When the Northern Natural Gas Co. case, dockets referred to above, 

‘ame on for hearing before the Federal Power Commission, I volun- 
tarily journeyed to W aOR to testify before the examiner on Fri- 
day, March 30, 1951, in order to make the position of the Kansas 
commission crystal —— I was accompanied by Mr. Jay Kyle, our 
general counsel. Commissioner Dewitt M. Styles was also in Washing- 
ton at that time, sitting with the Interstate Commerce C ommission. 

We held lengthy conferences and agreed as to the position of our 
commission: and [ later testified before the examiner of the Federal 
Power Commission on March 30, 1951, and said in part: 

The short of it is that that is the law of Kansas and any gas that is to be 

produced from the Kansas portion of the Hugoton field will be produced in 
accordance with the order and in no other fashion. 
From that statement, no one could ever misinterpret the position of the 
Kansas commission. However, later that afternoon, at the direction 
of our commission, Mr, Kyle again explained our position. That is 
still the position of the Kansas commission today notwithstanding 
Opinion No. 228 of the Federal Power Commission. We firmly believe 
that conservation must be a reality, not a theory, when practiced by 
either Federal or State governments in relation to natural gas. 

1, personally, resent the attitude and statements of the nominee dur- 


ing he course of the oral argument in the case, Saurada Mareh 20, 
152, begmming on page 6179 of the transcript thereof ia he 


stated : 

Isn't it a matter of fact that the Kansas order was modified during the course 
of this proceeding in order to meet certain contentions presented in this pro 
ceeding 7 
The inference and innuendo is clear; and the nominee knows or should 
know it to be false. It is false. 

Senator Tonry. As I read this, what Mr. Buchanan was doing—he 
is the man you are referr ing to—was asking a question, was he not / 

Mr. Ropertrson. Yes, si 

Senator Torry. He was not making any charge. He was asking 
a question. He wanted light. He wanted to clear that up, did he not ? 

Mr. Ropertson. He said that. The inference and innuendo is clear. 

Senator Toney. That is your interpretation of the statement 4 

Mr. Rorerrson. Yes. 

Senator Toney. He asked a question, did he not—is that not a mat- 
ter of fact ? 

Mr. Ronertson. Yes. 

Senator Toney. What did they tell him when he asked the question ? 

Mr. Ronerrson. There was considerable discussion and no direct 
answer actually. And the transcript which IT have with me goes on to 
where Commissioner Draper asked the question if the order was not 
prepared after the Supreme Court of the United States had ruled and 
then answered his own question. He said, “I know it was.” 

Senator O’Conor. That is, he says he knew that it was modified ? 

Mr. Ropsertrson. No: he knew that our order became final afte) 
the Supreme Court of the United States had spoken. 

It is to the best interests of the people of Kansas, and in fact of 
the Nation, that this irreplaceable natural resource be conserved. The 
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Congress has made it clear both prior and subsequent to the passage 
of the Natural Gas Act that it did not intend conflict between State 
and Federal jurisdictions. No conflict is indeed necessary. The 
nominee seeks to override the will of the Congress of the United 
States, the Supreme Court of the United States, the Supreme Court 
of Kansas, and the State Corporation Commission of Kansas; and, 
in my op inion, he is unworthy of confirmation by the Senate of the 
United States. 

Senator O’Conor. Mr. Robertson. I did not have a copy of your 
paper before me. There is one portion of it I should like to ask you 
about. I do not know whether it was in quotes, that is, whether you 
were quoting. It had to do with that particular section relating to ‘the 
doctrine of attributing 8 cents per thousand feet, and you quoted a cer- 
tain passage. Was that from any Commisison order? 

Mr. Rosertson. That was near the front of the statement? 

Senator O’Conor. Yes. 

Mr. Rorertson. That was quoted from the Commission order. 

Senator eae ae I see. It was not quite clear to me and I could 
not quite follow. I did not know whether you were reading from 
the Commission’s order or from your statement. 

Mr. Roserrson. I was quoting from the Commission’s order. 

Senator O’Conor. Are there any questions ¢ 

Senator Toney. No. It is manifest that you and your associates did 
not like the decision of the Federal Power Commission ? 

Mr. Rosertson. We do not, sir. 

Senator Tosry. That is the motivation for your coming here today ? 

Mr. Rorertson. And to protect the interests of Kansas in this nat- 
ural gas field. 

Senator O’Conor. Are there any other questions ? 

Senator Toney. I have no further questions. 

Senator O’Conor. Mr. Davis? 

Mr. Davis. No. 

Senator O’Conor. Senator Magnuson is not here for the second. He 
may return soon. In the meantime, I will ask you this one question 
for my own enlightenment. Have you any views to express with re- 
gard to the Commission’s attitude, either in recognition or otherwise 
of States’ rights in this general question. I thought that might be 
pertinent. 

Mr. Roserrson. No, I have limited my testimony, as you know, to 
what has happened to us in Kansas. That is all I am concerned with. 

Senator O’Conor. In other words, I did not know whether you 
would be able to shed any light upon the underlying philosophy, if 
such it might be described. 

Mr. Rosertson. I have read much of the material, Senator, but have 
no comment. 

Senator O’Conor. Have you made any review of prior decisions in 
order to enlighten us, if you can, as to whether there has been any 
change or any apparent alteration of previously expressed policy ? 

Mr. Ropertson. May I preface that? 

Senator O’Conor. Yes; indeed. 

Mr. Ropertson. We intervene and intervene only before the Fed- 
eral Power Commission in cases in which we are directly interested. 
We intervened in the so-called Phillips case. Of course, we concur 
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with the majority in that case. But as to the broad underlying philos- 
ophy of the Federal Power Commisison, we do not concern ourselves. 

Senator O’Conor. We are looking only for enlightenment. 

Mr. Rosertson. Surely. 

Senator O’Conor. I did not know what your answer would be. It is 
just a question of getting your views as a State regulatory commis- 
sioner. 

Senator Magnuson, do you have any questions ? 

Senator Magnuson. No questions. 

Senator O’Conor. Mr. Robertson, we are obliged to you for your 
testimony. 

Mr. Rosertson. Thank you. 

Senator O’Conor. You are Mr. David Dunlap? 

Mr. Dun.ap. I am. 

Senator O’Conor. And I think you are an attorney, Mr. Dunlap? 

Mr. Duntapr. I am. 

Senator O’Conor. And your offices are in Harrisburg, Pa. ? 

Mr. Duntap. That is correct, sir. 

Senator O’Conor. I think previous to this hearing you had indi- 
cated a desire or a readiness to testify and had so notified the com- 
mittee of your intention to be present ; is that correct ? 

Mr. Dunuar. That is correct. 

Senator O’Conor. Mr, Dunlap, we will now afford you an oppor- 
tunity to state any views that you may wish to express in regard to 
the nomination. 


STATEMENT OF DAVID DUNLAP, HARRISBURG, PA. 


Mr. Duntar. Mr. Chairman and members of the committee, my 
name is David Dunlap. I am an attorney with offices in the State 
Theater Building, Harrisburg, Pa. 

My clients include several public utilities and the Pennsylvania 
Electric Association. I do not represent them in this matter before 
the committee today, as none of them has requested or suggested that 
I do so. 

From 1928 to 1945, I was employed in the accounting bureau of the 
Pennsylvania Public Utility Commission and its predecessor. 

From 1940 to 1945, I was the chief of that bureau. 

In the early years of that employment I had opportunity to observe 
at close range the manipulations by which holding companies gained 
control of public utilities and used them as a means of extracting ex- 
cessive and unjust rates from the rate payers. 

Much of my effort was directed toward curing this abuse and I was 
the author of legislation passed in 1933 which gave our commission 
the control of security issues, the power to suspend rate increases 
and jurisdiction over contracts between utilities and their holding 
companies. 

I also saw the period of transition when the pendulum swung too 
far in the other Sitection, when controls were pulled so tightly that 
a public-utility company could not buy a pole from a nonafliliate with- 
out commission consent. 

During this period I received hundreds of letters from holders of a 
few shares of public-utility stocks whose equities had vanished. 
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From that experience I gained the belief, which I still hold, that 
the regulator should try to prevent the spinning of the pendulum, to 
hold the scales of justice evenly between the rate payer, on the one 
hand, and the company which serves him, on the other, and that bias 
in either direction is not only unjust, but uneconomic as well. 

It is against that background that I state my case in opposition 
to the confirmation of Mr. Buchanan. 

He served on the Pennsylvania commission from 1936 to 1945, a 
period when the cost of living for people and the cost of fuel and the 
labor for public utilities advanced sharply, yet in all of the time Mr. 
Buchanan was on the commission, he voted against every rate increase 
and either voted for a reduction ordered by the commission or dis- 
sented on the ground that the reduction was not large enough in 
amount. 

Despite the great increase in the cost of rendering service, Mr. 
Buchanan was unable to discover a single meritorious request for an 
increase in the price of the service. 

A general reading of Mr. Buchanan’s writings leaves the i impression 
that he voted as he did because he favored original cost as the rate 
base, which is not and never has been the law in Pennsylvania, yet 
a closer scrutiny of his record will show that he did not favor origina] 
cost per se, but only because generally it was the lowest measure 
of value. 

In the Pittsburgh railways case where he favored capitalization 
of earnings, in the New York Bus and Harrisburg Suburban Water 
cases where he favored stock sales prices, and in the People’s Gas case 
where he favored book value, the situations were that these values 
were less than original cost. 

On this point I subse ribe to Mr. Justice Jackson’s comment in the 
Hope Natural Gas Co. case, where he said: 

I have doubts about resting public regulation on any rule that is to be used 
or not, depending on which side it favors. 

When Mr. Buchanan’s colleagues on the commission disagreed with 
him, as occurred quite often, he frequently became caustic, and the 
atmosphere of the commission’s executive sessions were strained and 
tense as a result. 

On one occasion just before an election he sought to force the deci- 
sion his way by disclosing a staff report to the newspapers in advance 
of decision. 

Mr. Buchanan held himself out to be the champion of the public 
interests, although as Mr. Justice Frankfurter has said: 

The public interest is a texture of multiple strands. 


Conversely, when his colleagues of the appellate courts disagreed 
with him, he charged them with inability to foster the public interest 
in his dissents and in his public utterances. 

My observation is that Mr. Buchanan is an advocate and genuinely 
believes in what he advocates, but I respectfully submit that a Federal 
Power Commissioner has a duty to consider the multiple strands of 
the public interest, to be a judge 1 ‘ather than an advocate. And I 
verily believe that Mr. Buchanan is incapable of doing so. 

Senator O’Conor. Is there anything further that you would wish 
to add? 

Mr. Dunuar. I have nothing further. 
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Senator O'Conor. Are there any questions / 

Senator Tonry. You appeared before this committee in May—— 

Mr. Dunuarv. I was here twice before. 

Senator Toney. I want to read from the record, page 19, of those 
hearings. You were being examined by Senator Myers. And then 
I interrupted. I said, “Did you come to Washington on your own 
volition ¢~ 

You said, “Yes, sir.” 

I said, “Did you talk to any utilities people ?” 

And your answer was, “I have talked to some people about the 
fact that I was going to come up here.” 

And then I said, “Who are some of the utility people with whom 
you talked?” 

And you said, “I talked to Mr. Millar in Harrisburg about 2 weeks 
ago, sir. 

And I said, “What is his position—I mean, is he a public-utility 
man ¢” 

And you said, “No; he is the executive director of the Pennsylvania 
Electric Association.” 

[ said, “Did you talk to anybody else ¢” 

You said, “Yes; I talked with Mr. McIntosh.” 

I said, “What is his business ¢” 

You said, “I think he is counsel for the Pennsylvania Waterworks 
Association.” 

And then: “And they are spokesmen for the association ¢” 

et fh 

“So they are the keymen in these associations ¢” 

“They are.” 

So prior to coming down to give your testimony against Mr. Bu- 
chanan 5 years ago you talked with the very people he regulates there 
as a public-service commissioner, and then you came down here and 
voiced your opinion, so that it has always been a question in my mind 
how far their opinions influenced you. You come down and testify, 
and you frankly said in response to examination that you talked to 
them before coming down here. 

Mr. Dunuap. It 1s perfectly clear in the record that I had determined 
to come down here before I spoke to those people. 

Senator Torry. You just happened to meet them by chance ? 

Mr. Dunxap. It appears at length in the record. 

Senator Torry. It is not clear inthe record how much of an impres- 
sion they made upon you. 

Mr. Dunuar. I told you that in the record. They made none. 

Senator Toney. Yes, sir; but you all three saw alike, did you not; 
you had a community of interest ? 

Mr. Dunuap. I do not know the answer to that. Ido not recall their 
testimony. 

Senator Toney. You said they were opposed. 

Mr. Dunuar. No: I did not. 

Senator Tosry. I beg your pardon / 

Senator O’Conor. Is there anything further? 

Senator Torry. That is all. The record said that he is opposed 
the record says—and you stopped. 

Mr. Duntar. Will you please let me have the reference to that when 
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Senator Toney. I will find it now, Mr. Chairman. 

Senator O’Conor. Senator Magnuson, do you have any questions ? 

Senator Magnuson. No questions. 

Senator O’Conor. Mr. Dunlap, it might be interesting just to make 
this inquiry while Senator Tobey is looking at the record. Your 
previous testimony, of course, was given on the basis of your observa- 
tions of Mr. Buchanan over the 9-year period and I suppose longer? 

Mr. Dunuar. Nine years. 

Senator O’Conor. You are now returning 4 years after your testi- 
mony. Have you had opportunity during the interim, during the 4 
years to observe Mr. Buchanan’s work at the Federal Power Com- 
mission ? 

Mr. Dunuar. No; I have not. My testimony goes solely to his 
period of service on the Pennsylvania commission. 

Senator O’Conor. So that are we to understand that all you have 
said is based exclusively upon your observations and knowledge of 
him and not his work prior to his appointment originally to the Fed- 
eral Power Commission ? 

Mr. Duntap. It is. 

Senator O’Conor. You have no opinion to express one way or the 
other as to his work since he was confirmed by the Senate and entered 
upon his duties at the Federal Power Commission ? 

Mr. Dunwar. None at all, since I have no factual basis for an opin- 
ion. 

Senator O’Conor. What have you to say with reference to Mr. 
Buchanan’s integrity ? 

Mr. Dun ap. He believes in what he does. There is no question 
about that. My position is that the thing that he believes in is to advo- 
cate for just one side of every public-utility controversey. 

Senator O’Conor. So are we to understand that you think him a 
man of character and of good integrity ? 

Mr. Dunuap. I do, indeed. 

Senator Torry, I have found the reference. It is on page 19 of the 
hearings, and I will read it, with your permission. 

Mr. Dunlap is being examined by me. I asked him were these 
utility people and he said he talked to Mr. Millar, that he was the 
head of the Pennsylvania Electric Association, and I said, “What is 
his position ?” 

And you said: “I do not think he has taken any position. He is 
opposed e 

That is all. 

Mr. Dunzap. I think the record speaks for itself on my point. 

Senator O’Conor. One other question, if I may, Mr. Dunlap. You 
had indicated that in connection with his adherence to certain legal 
principles as to the basis of evaluation 

Mr. Duntap. Original cost. 

Senator O’Conor. Original cost; exactly so. Have you any opinion 
to express as to whether he did follow the law in those respects or 
failed to do so? 

Mr. Dunuap. No: he did not. The law in Pennsylvania is fair 
value. Mr. Buchanan, as I indicated with reference to the cases, fav- 
ered original cost and criticized the superior court when the court 
refused to go along with him in several instances which I named. 
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And in those instances the original cost was higher than the value 
which he sought to attach to the public-utility property. 

Senator O’Conor. If you have not observed the manner of his 
functioning since he has been at the Federal Power Commission, have 
you noted fron: any of the reported decisions of a commission or any 
of the periodicals or otherwise whether he has followed that same 
policy or changed ¢ ; 

Mr. Dunuap. Senator, I have read the story ,n Fortune magazine, 
but I do not know the facts on which it is based. 

Senator O’Conor. You have made no independent study of the de- 
cisions or in any sense attempted to form any definite judgment on 
your own in respect to his decisions 4 

Mr. Dunuapv. I have not. 

Senator O’Conor. Are you able to give us any assistance in regard 
to the views of others of the general public or of persons with whom 
you have come in contact as to his qualifications or fitness? 

Mr. Dunuap. I am not, because I do not know the facts upon which 
their opinions may be based. 

Senator O’Conor. I though that possibly in general discussions 
you may have learned both of their opinions and of the basis of them, 
so that we may evaluate, if such there were, and you have nothing 
further to add? 

Mr. Dunuap. I have nothing further to add. 

Senator O’Conor. That is all right, then. 

Is there anything further ? 

Senator Torry. No. 

Mr. Davis. No. 

Senator O’Conor. Thank you. 

Mr. Dunuar. Thank you very much. 

Senator O’Conor. Is there anyone else present who desires to be 
heard in opposition or in favor of the nominee ? 

I am advised that the two Pennsylvania Senators, Senator Martin 
and Senator Duff, have communicated with the office to indicate that 
they will express certain views or will communicate their views. Of 
course, opportunity will be given for that, but with the understanding 
that it will be done promptly. 

Senator Tosry. Were they advised of this meeting this afternoon ? 

Mr. Davis. Yes, sir: they were. 

Seantor O’Conor. Possibly it is in response to that that they did 
all. ’ 

If there is no other witness to be heard, this session will be ad- 
journed. 

As I said at the outset, we are determined to act promptly on the 
matter and we will reconvene at 2 o’clock on adeomion afternoon to 
afford this other opportunity to other witnesses. 

Senator Tosry. I move that we go into executive session forthwith. 

Senator O'Conor. We stand adjourned. 

(Whereupon, at 3:35 p. m., the subcommittee adjourned, to re- 
convene at 2 p. m., Wednesday, June 18, 1952.) 
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FEDERAL POWER COMMISSION. 
Washington, June 16, 1952. 
Hon. HeRsErt R,. O'CoNor, 
United States Senate, Washington, D. C. 


DrEAR SENATOR O'CoNOR: At today’s hearing Chairman Jeff A. Robertson of the 
State Corporation Commission of Kansas testified against my confirmation as a 
member of the Federal Power Commission on the basis of a recent decision of 
this Commission in the Matters of Northern Natural Gas Company (Docket Nos. 
G-1382, G-1533 and G-1607). 

The substance of his testimony related to a portion of the examiner's decision 
in that case which held that the Kansas order to which reference was made was 
not a valid order. This was also the basis of my inquiry made during the course 
of the oral argument, at pages 6179-6180 of the transcript, to which Mr. Robert- 
son referred. 

The Commision’s decision in which I was one of the majority (one Commis- 
sioner dissented and Gre aid not participate) stated that we were not passing 
upon the validity of the Kansas order and reached our decision on an entirely 
different ground. 

The text of the majority opinion, two concurring opinions, and one dissenting 
opinion, is enclosed herewith for your information. I have also submitted a 
copy of the opinion to the clerk of the committee with the suggestion that it be 
incorporated in the record of these proceedings. 

Respectfuly yours, 
THOMAS C, BUCHANAN, Chairman, 

(Exhibit on file in committee.) 


FEDERAL POWER COMMISSION, 
Washington 25, June 17, 1952. 
Hon. HERBERT R. ‘O’CoNOR, 
United States Senate, Washington, D.C. 


DreaAR SENATOR O’CoNoR: At the hearing yesterday before the subcommittee 
considering my reappointment, Senator Tobey asked if any of my writings on 
the subject of power and utilities had been published. I mentioned an article 
(entitled “Trends in Federal Power Commission Regulation’) appearing in 
the June 5 issue of Public Utilities Fortnightly, issued specially for the annual 
convention of the Edison Electric Institute. 

Later, when Senator Magnuson asked my opinion as to depletion of natural 
gas reserves, I referred to one of my articles (entitled “The Growth of Natural 
Gas Business Under Regulation”) appearing in the Jne 2 issue of Public 
Utility Survey, a professional newsweekly for investment dealers. 

Marked copies of the periodicals containing the articles referred to are 
enclosed for the convenience of the subcommittee. 

Respectfully yours, 
THOMAS C, BUCHANAN, 
Chairman, 


(Exhibits on file in committee.) 
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WEDNESDAY, JUNE 18, 1952 


UNITED Sravres SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE, 
Washington, i. cr. 

The subcommittee met in room G-16 United States Capitol, pursu- 
ant to call, at 2:10 p. m., Senator Herbert R. O’Conor, presiding. 

Present: Senators O’Conor (presiding), Magnuson, Hunt, and 
Tobey. 

Also present: Halford Davis. professional staff member. 

Senator O’Conor. The hearing will please come to order. 

In resuming the consideration of the nomination of Mr. Thomas ( 
Isuchanan, there are just a few matters that it is desired to include 
in the record. 

Mr. Buchanan made request of the committee that the opinion in 
the Northern Natural Gas case be included because reference was 
made to that opinion by a witness at the previous hearing and the 
Commissioner's request will be granted. 

We will include the opinions on the Northern Natural Gas case in 
the record. 

(The opinion in the Northern Natural Gas case referred to is on 
file with the committee. ) 

Senator O’Conor. Today we are also in receipt of a communication 
from Mr. Buchanan referring to the fact that Senator Tobey made 
a request concerning any writings on the subject of power utilities, 
whether there had been any publication of that and Mr. Buchanan 
sent to us several publications and they also will be included as 
requested. ; | 

Senator Tosry. That includes one that Senator Magnuson asked 
for also. 

Senator O’Conor. That is right. 

(The information referred to is on file with the committee. ) 

Senator O’Conor. The Senator from Pennsylvania, Senator Martin, 
has written to the committee and requested that Mr. Davis read the 
communication and have it included in the record. 

Mr. Davis (reading) : 


- 


“My Dear Senator O’Conor: This letter is written in compliance with your 
request for my views regarding the nomination of Thomas C. Buchanan, of 
Pennsylvania, to be a member of the Federal Power Commission. 

I am advised that your subcommittee of the committee on Interstate and 
Foreign Commerce is now holding hearings on the confirmation of Mr. Buchanan. 

I am opposed to the coafirmation of this nomination for reasons set forth by 
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me in testimony that I gave when Mr. Buchanan’s previous nomination was 
before the Senate. My testimony in opposition appears on pages 31 and 821 of 
the hearings held April 29, May 6, 13, 25, 26, and June 1, 1948. 

I wish to advise you also that I took the Senate floor in opposition to the 
confirmation of Mr. Buchanan on June 6, 1949, and my remarks can be found 
in the Congressional Record of that date, beginning on page 7250. 

Since that time, nothing has occurred to alter my opinion and conclusions that 
Mr. Buchanan does not possess the qualifications for the proper performance 
of the duties of the important office to which he has been nominated. 

I now respectfully request that my testimony and statements before the sub- 
committee and in the Senate be made a part of the record of the hearings 
presently being held by your subcommittee. 

With my thanks and kindest regards, believe me, 

Very sincerely, 
EDWARD MARTIN. 


Senator O'Conor. That will be included and a communication from 


the Governor of the State of Oklahoma. 
Mr. Davis (reading) : 


In behalf of the oil and gas industry of Oklahoma and the Corporation Com- 
mission of Oklahoma, I hereby vigorously protest the confirmation on Thomas 
C. Buchanan for reappointment. 

JOUNSTON MURRAY, 
Governor of Oklahoma. 

Senator O’Conor. These will be submitted to the reporter. 

Now the committee is advised there is present a member of the 
Texas Commission on Utilities. Mr. Wilham J. Murray, and also 
Mr. Warwick M. Downing of the Rocky Mountain Gas and Oil As- 
sociation of Denver, Colo. 

Are those gentlemen present / 

Mr. Murray, will you come forward ¢ 


STATEMENT OF WILLIAM J. MURRAY, JR., THE OIL AND GAS 
CONSERVATION COMMISSION OF COLORADO 


Senator O’Conor. You have submitted copies of the statement you 
desire to make? 

Mr. Downrna. Yes, sir. 

Senator O'Conor. You are William J. Murray, Jr., are you not, sir? 

Mr. Murray. Yes, sir; that is correct. 

Senator O’Conor. You are presently a member of the Railroad 
Commission of the State of Texas / 

Mr. Murray. That is correct, sir. 

Senator O’Conor. Mr. Murray, we will be very pleased to have 
you give us your views in this connection if you desire to read the 
ctatement. 

Senator MaGnuson. I understand that the Railroad Commission 
of ‘Texas acts as a public utility commission, not only in reference 
to railroads, but everything else, is that correct / 

Mr. Murray. That is correct. 

We do not have the scope that most public-utility commissions 
have. 

Senator Magnuson. You are not just limited to railroads? 

Mr. Murray. [f it would be pertinent, I might deviate and mention 
what we do regulate. 

Senator Magnuson. I just want it mentioned that this is in the 
nature of a public-utility commission. 
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Mr. Morray. In brief, we regulate all transportation, railroad and 
motor: we regulate gas utilities. 

We have a division called gas utilities in which we regulate rates for 
the domestic sale of gas. We regulate the liquefied- ~petroleum gas 
division and we regulate the oil and gas industry. 

Senator Magnuson. Thank you. 

Senator O’Conor. You may proceed then, Mr. Murray, with the 
presentation of your statement. We are happy to afford you that 
opportunity. 

Mr. Murray. Thank you very much, Senator. I might make my 
apologies to the committee. I was prep: aring nyse ‘lf to be present at 
a later date and was getting ready for a hearing in Texas coming up 
today and learned of the earlier setting of this, so this statement was 
pre pared rapidly and has therefore not been adequately corrected. 

It also represents a joint statement by my colleague, Gren. Ernest 
Thompson, who is a fellow member of the railroad commission, who 
probably would have been here for this hearing had it not been neces- 
sary to have two of ee rs in Texas today. 

All three of us need not be there, but they cor wluded it would be 
better for me to come up here. Consequently Il wanted to conte my 
lack of time to prepare the statement and the absence of my colleague. 

Senator O’Conor. Very well. 

Mr. Murray. My name is William J. Murray, Jr. Iam at present 
a member of the Railroad Commission of Texas. By profession I aim 
an engineer. My field of specialization is oil and gas conservation. 
LT hold bae helor of science and master of science de orees 1N petrole um 
engineering, have taught petroleum engineering at the University of 
Texas, have served as chief engineer and examiner for the oil and gas 
division of the Railroad Commission of Texas, and held the post of 
conservation engineer for the Petrolum Administration for War for 
district ITT, comprising Texas, New Mexico, Arkansas, Louisiana, 
Mississippi, and Alabama. 

It is my passionate zeal for oil and gas conservation which both ac- 
counts for my presence here today and for my membership on the 
Railroad Commission of Texas. 

The late Gov. Buford Jester, of ‘Texas, who was elected Governor 
while a member of the railroad commission, appointed me to serve 
part of his unexpired term as commissioner in the belief that I would 
carry forward the program of oil and gas conservation which he and 
his colleagues on the commission had already undertaken. 

At the time of my appointment, I had recently retired as chairman 
of an industry committee which had surveyed waste of gas in Texa 
and made recommendations for the elimination of thin waste. 

Although I had had no previous experience in politics and had 
never previously sought an elective office of any nature, I have been 
so impressed with the opportunity to continue my work in oil and ga: 
conservation as a member of the Railroad Commission of Texas that 
| have run for the commission post twice since my or ivinal appoint 
ment by Governor Jester. 

In my first race, I] was elected over two opponents without a runoff. 
Ii) my second race I was unopposed. 

Consequently, though holding an elective office, IT have had essen 
tially no experience in politics. Nevertheless, I do believe that as a 
result of 12 vears spent working for State and Federal regulatory 
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bodies, I can claim some knowledge of the desired qualifications for 
a member of a regulatory body, particularly one dealing with the oil 
and gas industry. 

You are here considering confirmation of the appointment of Mr. 
Thomas C. Buchanan as a member and Chairman of the Federal 
Power Commission. It is my studied conclusion that this confirma- 
tion would do a disservice to the cause of conservation of natural gas, 
would have an adverse effect on our national security, and would not 
be in the best interest of the natural-gas consumers of the Nation. 

This conclusion is not based on any personal association or ac- 
quaintance with Mr. Buchanan but comes from a study of the printed 

record of his actions and policies and from the statements that have 
been made about him by those who know him well, particularly his 
colleagues with whom he has served on State and Federal boards. 

While the members of this committee are probably well acquainted 
with the record, I would like to cite some of the sources of informa- 
tion upon which, in part, my conclusion has been based. 

I then quote from the transcript of the proceedings of this hear- 
ing, the remarks of Senator Martin, and I understand that has been 
made a part of the record and I therefore eliminate the reading of 
that portion of my statement. 

I would like to state I have never previously appeared in any hear- 
ing where my testimony was directed to an paliveidus! and I hope 
my appearance here will not be so construed. 

I respect Mr. Buchanan as a man of sincere ideals. It is simply 
that I differ with the success of his method of approaching a solution 
to best serving the interests of the consumer. 

I feel that Senator Martin, who was his Governor while he was a 
member of the public utilities commission in Pennsylvania, would be 
in an excellent position, who was a friend of his, and an admirer of 
his, but yet did not feel he could serve on the Federal Power Com- 
mission, and I will not quote his statement. 

Senator O’Conor. I might observe that Senator Martin’s quotation 
today does not cover entirely the field that you have, although he does 
make reference to his previous testimony, which will be available, 
of course, to the full committee. 

It would be perfectly agreeable to have your statement in full in- 
cluded in the record. 

Mr. Murray. Thank you, sir. 

First, I find in the transcript of the hearings of the Committee on 
Interstate and Foreign Commerce, Eightieth Congress, second session, 
April 29, 1948; the ‘statement of Senator Martin, of Pennsylvania, 
who was formerly Governor of that State and under whom Mr. 
Buchanan had served as a member of the Pennsylvania Utility Com- 
mission. From this record, Senator Martin’s statement is quoted as 
follows: 

Senator Martin. Mr. Chairman and members of the committee, I come before 
this committee in this case most reluctantly. The appointee is a neighbor, a 
graduate of the college in which I am a trustee. He is a man of integrity and 
fine standing. However, I feel obliged to appear here in opposition because I 
am not convinced that he has the ideas that a man holding this important posi- 


tion should possess. 
Mr. Chairman, in my opinion, the appointee has demonstrated over a period of 
years, that he does not have the qualifications that are essential to the proper 
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performance of the duties incumbent upon a member of the Federal Power Com- 
mission. 

His conduct as a member of the Pennsylvania Public Utility Commission came 
under my observation during my term as Governor and proved convincingly that 
he lacks judicial temperament and is incapable of a fair, unbiased, and unprej- 
udiced approach to proceedings involving utilities and the public. 

There seems to be general agreement that Mr. Buchanan, on matters pend- 
ing before the Pennsylvania Public Utility Commission, made such matters the 
subject of newspaper discussion by Mr. Buchanan prior to final determination of 
the cases involved. In his own words, as quoted in the press, Mr. Buchanan 
took that course of action to prevent decisions by a majority of his associates 
with which he was not in agreement. 

He was frequently quoted in the press in criticism and condemnation of the 
uppellate courts by whose decisions he was duty-bound to be guided. 

In my opinion, such action tended to impair public confidence in our judicial 
bodies and cannot fail to lead to the conclusion that Mr. Buchanan is without 
proper appreciation of the duties and responsibilities of a public official clothed 
with judicial authority. 

I have studied the record of this committee with special reference to the ap- 
pearance of Mr. Buchanan in support of the confirmation of a previous ap- 
pointee to the Federal Power Commission. On that occasion testimony was of- 
fered associating the appointee then under consideration with certain activities 
of Earl Browder and William Z. Foster, both of whom are notorious leaders 
of communism in America. 

Mr. Buchanan was asked if that association with Communists would in 
fluence his opinion as to the fitneSs of the appointee. He refused to answer: 
and that refusal, in my opinion, brings into question his philosophy of govern- 
ment in relation to public utilities. Lest I be misunderstood, I want to make 
it clear that | am not questioning for one minute the Americanism of Mr. 
Buchanan. 

We are in a position in America today where we must be on guard con- 
stantly if we are to safeguard our free-enterprise system and our American 
way of life against a drift to a socialistic pattern of government. 

Mr. Chairman, I do not have the witnesses here this morning, but I would 
like the committee to question the appointee on what his ideas are relating to 
utilities, public ownership, and questions of that kind. There are many people 
who would like to be heard on this appointment. 

There is nothing personal on my part in this matter, and I say again, I am 
doing this most reluctantly. But I would like. the members of the committee to 
examine this appointee as to his philosophies of government, of ownership of 
public utilities, the relation of public utilities to the general public, and so 
forth. 

1 feel we must examine very closely any unwillingness on the part of public 
officials to be bound by the Constitution and our laws and the decisions of the 
higher courts, whéther State or Federal, in matters affecting the public in- 
terest. 


Senator Torry. eYou endorse the statement that he is a man of in- 
tegrity and-fine standing. One of the statements is that Mr. Buchanan 
is a man of integrity and fine standing. 

Is that your judgment, too 4 

Mr. Murray. I have great faith in Senator Martin’s appraisal of 
Senator Buchanan and have no contrary opinion. 

Senator Torey. That is expert testimony from Senator Martin, 
is it not ¢ 

Mr. Murray. I would assume so. He is a gentleman from his 
State. Senator Martin served as Governor while Mr. Buchanan was 
the utility commissioner. I would consider Senator Martin there- 
fore in an excellent position both to know of Mr. Buchanan’s charac- 
ter and integrity and also to be in an excellent position to determine 
whether or not he would be qualified to serve on a public, regulatory 
body. 
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I did not hesitate to endorse that statement. I have been taught 
never to answer “Yes” or “No,” unless you know, and I do not have 
a personal acquaintance with Mr. Buchanan. 

Senator Torry. I think you have missed something. 

That is all. 

Senator O’Conor. I might not have made plain one detail with 
respect to Senator Martin’s request, which, of course, will be granted. 

That is that the entire record including his previous testimony is to 
be considered, 

The Senator refers to his previous testimony en toto and that will 
be considered. Therefore, your entire quotation from his previous 
testimony will be incorporated in your statement just as you have 
written it here. 

Mr. Murray. Thank you, sir. 

I further find in the same record statements of his commission 
associates and employees, such as the Honorable John Siggins, the 
Honorable P. Stephen StahInecker, and David Dunlap, who worked 
with Mr. Buchanan on the Public Utility Commission of Pennsy]- 
vania, that Mr. Buchanan lacked the 1 requisite qualifications of an 
administrator serving on a quasi-judicial board. These associates 
characterized him as lacking in judicial temperament, unfair in weigh- 
ing testimony, unwilling to follow established precedents and clear 
statutes, intemperate in the expression of his views, and unduly critical 
of his associates. 

A study of the article by Johu Osborne in the May issue of Fortune 
magazine titled “Natural Gas and the Authoritarian ‘Liberals’ ” 
would indicate that the same characteristics displayed by Mr. Bu- 
chanan as a member of the Pennsylvania Public Utility Commission 
have been carried forward in his work as a member of the Federal 
Power Commission and the fears expressed by former colleagues that 
Mr. Buchanan would not be able to work effectively either with his 
fellow members of the Federal Power Commission or the staff of the 
Federal Power Commission have unfortunately apparently proven 
well-founded. 

Senator Tobey, I might also say that in quoting these gentlemen, 
neither am I in a position to endorse their criticism. I am simply 
passing it on. 

Senator Toney. You have raised the issue of this Fortune magazine 
article. , 

If you had information that this article was inspired by one of the 
members of the Federal Power Commission and put in there 
under a different name, but the content came from one of the minds in 
the Federal Power Commission, you would think it might be biased ; 
would you not? 

Mr. Murray. Yes. { am so accustomed to weighing the bias of 
articles that I never pay much attention to who wrote them or who 
inspired them. I just look at the facts. 

Senator Tosry. I raise that question right here now. 

Mr. Murray. Whether it was inspired or biased, that would be 
immaterial. It would depend on whether there were facts. 

Senator Tonry. You would say “they are important, if true” and 
‘aise your eyebrows a little bit? 

Mr. Murray. That is right. 

Senator Toney. I would, too. 
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Mr. Murray. I think that serves as a warning flag to look into these 
niatters. 

In Texas we consider this, the Federal Power Commission, an ex- 
tremely important body. As I have stated, we take no personal issue 
with any member of the Commission. It is simply a cause of concern 
to us when people who have served with a prospective appointee, and 
the Governorunder whom he has served feel that, while admiring him, 
that he is not qualified to hold a regulatory post, then off in Texas 
where we are virtually affected by it, that serves as a flag of warning 
to us, 

Senator Topey. You appreciate the fact that Mr. Martin’s statement 
was made 5 years ago when the man had not become a member of the 
Commission. 

The best evidence of whether the man is fitted for the Commission is 
what he has done on the Commission and that is a record before us, 
an open book? 

Mr. Murray. That is correct. 

Senator Torry. Thank you. 

Mr. Murray. It appears appropriate to comment on the parallelism 
of the philosophies of Mr. Buchanan and Mr. Leland Olds, whose 
confirmation was previously rejected by the Senate. 

Indication of the close relationship between the two will be found 
in the testimony of Mr. Buchanan advocating the ne of 
Mr. Olds. On one occasion, he stated that “It would be a tragedy and 
disaster if Mr. Olds failed of confirmation.” 

Senator Tosry. I said the same thing and I still believe it. 

Mr. Murray. It would seem rather significant, if any information 
be accurate, that Mr. Buchanan was the only utility commissioner in 
the United States who advocated the confirmation of Leland Olds. 

I refer to the 1944 hearing when Mr. Olds was up for confirmation 
at that time. 

It is my understanding that all other utility commissioners who 
testified were in opposition to his confirmation. Whether their phi- 
losophies be right or wrong, the record clearly demonstrates that Mr. 
Olds and Mr. Buchanan have the same attitude and if the Senate does 
not intend to abrogate its action in rejecting Mr. Olds, it must like- 
wise refuse to confirm Mr. Buchanan. 

Senator O’Conor. Now, if I may, only because the text was slightly 
different, I assume that you do desire just to change those few words? 

Mr. Morray. Please. 

Senator O’Conor. I thought we might include the statement as you 
submitted it, but in view of the slight modification that you made, the 
testimony ought to go in as you have given it, rather than in the 
written form. 

Mr. Murray. I would appreciate it that way, sir. 

Again, I offer my apologies because I did not even have an oppor- 
tunity to read this before leaving Austin because I thought I was com- 
ing later in the week. 

Senator O’Conor. No criticism, at all. 

Senator Toney. I want to point out you are now raising the point. 
that Mr. Buchanan made this remark commendatory to Mr. Olds. 

I now ask you, sir, did you know Commissioner Draper also testified 
in Mr. Olds’ behalf ? 

Mr. Murray. Yes. 
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Senator Tosry. And Mr. Draper’s nomination was subsequently ap- 
proved by this committee unanimously, notwithstanding anything 
else? 

Mr. Murray. Yes, and I believe Mr. Olds also testified previously 
in the hearing on Mr. Buchanan. 

I am not sure whether he has appeared at this time and whether 
he would still endorse his appointment or not. 

Senator O'Conor. He has not appeared. 

Mr. Murray. By dissenting apinions written by Mr. Buchanan since 
he has been a member of the Federal Power Commission, by orders 
signed by him as a member of this Commission, by statements made 
by him to the Congress and to the press, it is clearly established that 
Mr. Buchanan believes in a strained construction of the Natnral Gas 

Act so as to permit the Federal Power Commission, without congres- 
sional authority, to assume jurisdiction over an essential element in 
the production and gather ing of gas. 

He seeks to make the production and gathering of gas a utility fune- 
tion subject to regulation and control by the Federal Power Commis- 
sion contrary to what would appear to be a very clear mandate in the 
Natural Gas Act. 

His proposal to assume jurisdiction over the field price of natural 
gas would be in conflict with and severely detrimental to the whole 
program of oil and gas conservation as administered by the respective 
State authorities. 

In my testimony before the Federal Power Commission in the 
Phillips case I described in detail the nature of this conflict and how 
it would interfere with conservation as well as with the prerogatives 
of the State regulatory bodies. 

In this statement, I will not burden you with the repetition of such 
details but stand available to amplify these statements in response to 
questioning. 

Senator Torry. Mr. Murray, you testified in the Phillips case, did 
you not ¢ 

Mr. Murray. Yes. 

Senator Toney. Do you contend that the State of Texas should have 
the free right to determine the price of gas sold to interstate pipelines ? 

Mr. Murray. No, sir. 

I am one whose philocophy is that where you have competition, the 
best interests of the public and the consumer are served by not having 
price control. 

Senator Tosry. It is sold in interstate commerce, is it not / 

Mr. Murray. Yes. 

Senator Toney. Who will protect the people, the Federal Power 
Commission or the Texas Railroad Commission ¢ 

Mr. Murray. It is the job of the FPC to regulate the interstate 
commerce, but that the field price of gas would not be regulated either 
by the FPC or the1 -ailroad commission. 

Senator Toney. Who would regulate it? 

Mr. Murray. The old fashion law of supply and demand, which 
may be unpopular and antiquated—I could give you my theories there 
and you can judge them for what they are worth. 

If that is improper, then my whole thesis is wrong, because I think 
the consumer is best served by letting supply and demand work it out. 
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Senator Toney. If there is any other 
place of the one that is screwing him down. 

The consumer is in the middle also. You know that and I know it. 

He is squeezed also. He is the pawn on the checker 
terests are not regarded highly by the large interests. 
and [ know it, after much experience. 

Mr. Murray. Senator Tobey, 
earlier to the Senator, 
in Texas. 


supply that he can have in 


board. His in- 
You know that 


Wwe are, as Was Indicated in my answer 
we are the regulatory body for the gas utilities 


We have had some bitter fights in which we were forcing down 
to consumers. You possibly know of some of our fights, there. 

We had some very strenuous fights. I do not like to speak in any 
manner from the standpoint of political expediency. 

I believe in doing what my judgment dictates whether it is politi- 
cally expedient or not, but 1 might state that we hold elective offices 
in Texas and there are many more consumers of gas in’ 
there are producers. 

So, if we ever consider political expediency, it would be in regard 
to getting the minimum price for the consumer. But we have never; 
we have a parallel function. The Federal Power Commission regu 
lates interstate commerce. 


rates 


Texas than 


The railroad commission regulates intra- 
state commerce in gas, and in all of our enthusiasm to get the mini- 
mum fair price for the consumer, we have never considered trying to 
regulate the field price of gas. 

I think our record demonstrates our very great 
consumer. 

Senator Torry. Iam not questioning that at all, sir. 

Mr. Murray. Well, I wanted to draw the parallelism that I cer- 
tainly believe in the functions of the Federal Power Commission ; 
I endorse their action in protecting consumers, but do not see why 
they cannot be pari allel to us and not try to tix the field price ot vas. 

Senator O’'Conor. Do you consider that any attempt by the Federal] 
Power Commission to exercise that jurisdiction would be an invasion 
of States’ sovereignty or States’ rights / 

Mr. Murray. Very definitely so; but more seriously, I am con- 
cerned that an attempt to do that would be very much to the disservice 
of the consumers. 

1 am considered somewhat of a liberal or even might be described 
as a radical. If I believed that it would work, 1 would be all for a 
Federal or State agency taking over and operating the gas and oil 
fields. 

| have been a fanatic on the subject of conservation. Many people 
have questioned me when I have been pleading to do a better job of 
conservation of this irreplaceable resource. 

They say, “Why don’t you advocate the Federal Government taking 
over? Then you would stop this wastage.” 

Then I said, “That subscribes to my desires and my theory, but 
I am also trained as an engineer and I have seen it fail wherever it 
has been tried.” 

So I want to say that I am not at all in conflict with the objectives 
of the Federal Power Commission, particularly of Mr. 
to serve the consumer. 


concern for the 


Buchanan, 
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If the Federal Government could better serve the consumer and 
the interests of the Nation by taking over the oil and gas industry, 
I would be for it. They would do great viglence to our political 
philosophy but, as an engineer, if they could get the results, I would 
be for it. 

But I am saying that my firm conviction is that in the long run 
the security of the Nation and the interests of the consumer are bound 
to suffer thereby. ; 

Senator O’Conor. Mr. Murray, do you consider that the develop- 
ment of the industry under the free enterprise system has operated 
advantageously to the consumer ? 

Mr. Murray. I very definitely do, sir. 

Senator Tosry. How do you feel about the Kerr bill that President 
Truman vetoed ¢ 

Mr. Murray. I am not hesitating because of any intention not to 
give a definite answer. 

Senator Tosey. I do not believe you are. 

Mr. Murray. But I am an engineer 

Senator Toney. You know what the Kerr bill was? 

Mr. Murray. I know what it purported to do; and I was in favor 
of its purported objectives. 

Now being an engineer and taking for granted what the lawyers 

said the bill would do that that would exempt the regulations by 
the Federal Power Commission for the production of gas, I would 
have favored that. 

Now it was alleged that it would do other things than that and 
I do not presume to say whether that was all it would accomplish 
or not and therefore I could not say that I qualifiedly favored the 
Ker bill. 

Senator Tosry. You know what happened to the Kerr bill? 

Mr. Murray. Yes. 

Senator Torry. Were the views expressed here in any way at vari- 
ance with the views you expressed in the Phillips case ? 

Mr. Murray. That is all. 

Senator O’Conor. Is there anything further you desire to say with 
reference to the inquiries that have been made ? 

Mr. Murray. I might add in the Phillips case, all three members 
of the Texas Railroad Commission went there to testify and after 
waiting some 8 days I believe before their turn to appear came, it 
was necessary for my colleague, Judge Culberson, to return to Texas 
and it was necessary for General Thompson to appear on his trip to 
Europe where he was to appear at the World Petroleum Congress. 

Consequently, I was the only witness. I was playing third string 
on the team, but I was the only one left to be present. 

I simply wanted to explain that we all three concurred in the stand. 
It was just compulsion of circumstance that left me being the only 
one to testify. As I have already explained my appearance here 
today, General Thompson has signed my statement, but the other two 
commissioners had to be in Austin. 

Senator Toney. You took the position that the FPC did not have 
jurisdiction over Phillips and Commissioner Buchanan held that the 
FPC had such jurisdiction ; is that correct ? 

Mr. Murray. That is right. 
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Senator Tosnry. And Buchanan followed the interpretation of the 
law which differed from yours? 

Mr. Murray. That is correct. 

Senator Tosry. Are you a lawyer? 

Mr. Murray. No, sir. 

Senator Tosry. Thank you. 

Mr. Murray. I would like to make it quite clear that sf opinion 
as to the law should carry no weight before this group. 1 do think 
that I have had enough practical experience in the oil and gas indus- 
try that I can tell you what the effects of certain actions will be on 
that industry and on the welfare of the consumers and on the national 
security. 

Whether it be the law or not. 

That would bring me now to summarizing my conclusions, and if I 
might be permitted to amplify on these conclusions as I expressed 
them, I would appreciate it. The conclusions are in my paper and 
the amplification would be simply off the cuff as I went through. 

I would state to the program advocated by Mr. Buchanan—and 
that refers to regulating and production and regulating of gas— 
would lead to the followi ing results: 

First, it would dry up the sources of supply for the interstate gas 
pipelines to the great detriment of the consuming public in the States 
which are distant from the sources of production. 

Now, the question might bé asked how that would be done. Bes 
in mind I not only disagree, [ am in complete sympathy with the 
need to have the Federal Power Commission regulate the utility func- 
tions of these interstate gas pipelines just as we regulate the intra- 
state functions. 

However, I do not see how you can fix a price and presumably since 
all policies of the Federal Power Commission in fixing price where 
they have assumed jurisdiction have been to figure cost and allow a 
certain heneantaaee—¥ believe at one time it was six and a half; 
possibly five and a half in the latest decision—on that cost. 

Now if, for example, the Federal Power Commission should assume 
jurisdiction over Phillips and fix the price of gas, so that Phillips 
would receive 6.5 percent on its investment in those particular gas 
fields, then you would also have to compel Phillips to sell gas to this 
interstate pipeline, because that price would be much less than the 
going price for ga 

So it is not just Biiie price. You have to also have the authority 
to coerce the producer into selling his gas to that interstate pipeline, 
when you are fixing a price for gas going to an interstate pipeline at 
a much lower level than the prey vailing ‘market price you are going 
to have to make them sell it. 

There comes a priptiple of dedication of reserves and it was said 
that Phillips dedicated reserves to this Michigan-Wisconsin pipeline. 

My understanding of that simply arose out of an old-fashioned 
contract where I again have the philosophy to believe that a contract 
freely entered into by both parties is something sacred and neither 
Federal nor State government should interfere with the free right to 
contract unless it is definitely contrary to the public interest. 

Now Phillips committed their gas to Michigan-Wisconsin pipeline 
in return for a contract to sell it at a certain price. If you are going 
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to change that price it would seem to me you are simultaneously 
abrogating the contract. 

Or to speak more generally and not just with regard to Phillips, I 
have for vears been “working toward utilizing natural gas that has 
been flared. I am distressed at the wast: ge that has taken place in 
years past in Texas and other gas-producing States but I am freely 
proud of the record we have made in recent years in utilizing that. 

One of the greatest battles I had in getting gas utilized was the 
producer's hesitation to connect to an interstate pipeline for fear that 
the Federal Power Commission would attempt to do what was at- 
tempted in the subject of the Phillips decision, and they would waste 
that gas rather than sell it to an interstate pipeline. 

Senator Toney. That ought to be a crime. 

Mr. Murray. Yes, sir. 

I have so said it, 

Our record is black, but we have corrected it. 

Some people say, “Why shouldn't the Federal Government just 
take it over and make it a law not to flare the gas?” 

Well, I was distressed to find that some of the most flagrant exam- 
ples of gas wastage were on leases owned by the Federal Govern- 
ment and when I tried to get them to stop wasting that gas they said 
they were required by the Federal Government—now the appropriate 
agency of the Federal Government, to continue to produce oil and 
Waste this gas. 

Again it has been my philosophy that the best way to get a situa- 
tion corrected is through constant producing but through private 
enterprise. I fear, if we observe the history of any other country 
of the world where you have complete ownership by the Federal] 
Government you also have the greatest wastage. We have the 
brightest chapter of conservation of any country in the world. We 
are cited as an example. I have been to many countries telling them 
how we practice conservation in Texas and yet I readily admit we 
made a lot of mistakes and it took time to work it out, but we have 
done it and we are making progress. 

Now I come back and say one of the great barriers I had was their 
reluctance to sell to an interstate pipeline. It was just on fear that 
this would be done. If it were actually done, the FPC would have to 
have the right to compel a producer to sell his gas to an interstate 
pipeline. 

I have deviated just a moment; I am sure you are acquainted with 
the oil industry. It is a hazardous occupation. Some men are quite 
successful. Those are the ones the public hears about. 

A great many people lose all they put into it. Those are the ones 
you do not hear about. There has to be an incentive of making a 
profit if you hit, in order to keep all these people continually losing 
their money and exploring. There is no way in the world to national- 
ize an oil industry, an oil and gas industry, as long as the risk element 
is involved, and have it successful. 

If my thinking is wrong there, then all my statements must fall. 

What I am saying is that the result of assuming jurisdiction over 
production, inevits ably, if you follow them to the logical conclusion 
and do not retrace your steps, it must mean nationalization by the 
Federal Government of the industry. T will confess I once had some 
sympathies toward that philosophy. I was so concerned about the 
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wastage of gas as you are. If the Federal Government would just 
take it over and own it and operate it for the public, we would get 
cheaper supplies and do better conservation. But my training as an 
engineer taught me I had to face reality and I have found that sys- 
tem just does not ever work. 

I do not question at all the sincerity of those who advocate that 
system, any more than I question the sincerity of those in England 
who have pressed forward toward socialization of their industry. 
They have decided it does not work and we now see the sad situa- 
tion of trying to back up from it. 

I might say, “Well, let’s try it in the oil and gas industry and if it 
doesn’t work, we will back up.” but it is awful hard to retrace that 
step. 

What I am saying is that if you are going to regulate a price and 
fix it substantially lower than the going price then you must coerce 
the producer to sell that gas at a lower price to an interstate pipeline 
and he is going to turn ae and sell it wherever he can get the 
most for it. 

That is the old profit motive and if that is wrong then all of my 
philosophy is wrong. 

It clearly follows that if you are going to fix the price at a small 
fraction of the going pr ice, vou are going to have to make them sell 
it and then they may just walk off and say, “Well, if you are going 
to do that to us, just take it over.” I see no alternative to it. 

You cannot continue an aggressive, exploration program, except 
through private enterprise. 

That is my first concern, is that it would dry up sources of supply 
for the interstate pipelines. 

Senator Magyuson. Mr. Murray, you are assuming, are you not, 
in that case that any regulation of the gathering or producing of gas, 
that they would not be getting a fair return / 

Are you not assuming that / 

That would be the same for public power. It would be something 
similar to the regulation of transportation. 

Mr. Murray. I am thinking about whether it be considered a fair 
return or not, if it is less than they can get elsewhere, then they are 
going to go elsewhere and sell their gas unless they are coerced mto 
delivering it to an interstate pipeline. 

Senator Magnuson. Well take the State wae Texas. The consuming 
public in Texas would not use all the gas Texas had to sell. Texas 
would neal to sell gas in interstate commerce. You are assuming 
that the price would not be fair in interstate commerce. 

You are assuming that the people who produce and gather gas in 
Texas would just back up and not sell it to an interstate line, on the 
theory that they would not set a fair price that would apply to power 
lines or anything else. 

Mr. Murray. That assumption is based on factual observation. 
There are many companies in Texas who will not sell and who have 
consistently refused to sell gas to an interstate pipeline. 

Senator Magnuson. After they saturate the Texas market then 
what will happen to the gas’ If they refuse to sell it would be just 
there, would it not / 

Mr. Murray. Frankly there are many people in Texas who believe 
the State would be much better off if we did not export our gas. I 
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must subscribe to that conviction. In the long run we would be far 
better off if we would keep the only source of fuel—and gas as a fuel 
is just barely touching its intrinsic value. 

Senator Maenuson. That would be conservation then, would it not ? 

Senator O’Conor. Would that not be detrimental, though, to the 
interests of the general public in other States, the nonproducing 
States ¢ 

Mr. Murray. Yes; it would. 

Senator Magnuson. Mr. Murray, the arguments you are making 
here—and I do not presume to say that you are not actually honest 
in your feelings about this matter—this was the whole argument made 
in the Kerr fight on the Kerr bill. 

We are here, of course, to pass upon, not the arguments of the Kerr 
bill, although they indirectly effect the philosophy of the Federal 
Power Commission, but we are here to pass upon the question of the 
integrity of a man to be a member of the Commission. His ability. 

Now in this particular case he disagreed with you as one member 
of the Commission. Therefore you are saying to us in effect that 
because he disagreed with your philosophy that he should not be a 
member of the Commission or that he is not fit to be a member of the 
Commission. 

Is that not correct? 

Mr. Murray. That is certainly not the interpretation I desire to 
have placed on my statement. 

Senator Magnuson. You have that right, of course. 

Mr. Murray. I do not question his integrity at all and I do not op- 
pose his confirmation simply because I happen to disagree with him 
on a certain matter. 

Senator Magnuson. Why do you oppose it, then? If you do not 
oppose it on either one of those grounds, then why do you oppose. it / 

Mr. Murray. I oppose it because of the record I have read. 

Senator O’Conor. I might note that in addition to the members of 
the committee who are present, we are delighted to have the able 
Senator from Wyoming, Senator Hunt in attendanc e, who is a member 
of the full committee. We are delighted to have you here and will 
welcome any comments or inquiries you will see fit to make. 

Senator Hun’. Thank you; Mr. Chairman. 

Senator Torry. I would like to request that the committee report of 
Mr. Buchanan before us be incorporated in these hearings. 

Senator O’Conor. That will be done. 

(The information requested is on file with the committee.) 

Senator O’Conor. Will you proceed now ? 

Mr. Murray. There was a question asked by Senator Magnuson, but 
I notice he is not here now, so I might continue with my statement. 

Senator O’Conor. That will be satisfactory. You may just con- 
tinue on and when he returns you may take up the other question. 

Mr. Murray. In summarizing my views I stated first I felt it would 
dry up the supply of gas for interstate pipelines. Second, I stated it 
would disrupt the conservation program of the several gas producing 
States. 

Senator O’Conor. Before you leave the second one, would you 
mind a question right there ? 

Our subcommittee was pleased to have before us the other day, a 
very able chairman, Mr. Jeff A. Robertson of the Corporation Commis- 
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sion of Kansas who made a forthright statement of the views of the 
State commission. 

He indicated that certain policies of the Federal Power Commission 
might be in conflict with those of the Kansas commission. 

I was wondering if you were familiar with the particular refer- 
ences he made. 

Mr. Murray. Reasonably so. 

Senator O’Conor. Would you be in a position to say whether you 
agreed with the sentiments he expressed or whether you concur in 
that judgment or not? 

Mr. Murray. It was my understanding that much of his statement 
dealt with the conflict th: it had developed as a result of the minimum 
price regulation in Kansas and the decision of the Federal Power 
Commission to ignore that minimum price as to interstate movement 
of gas. 

I see the conflict and concur in it. 

Senator O’Conor. You concur in what? 

Mr. Murray. That the conflict exists. I must in fairness admit that 
it is contrary to my philosophy to want to establish a minimum price. 

Senator O’Conor. That is the very reason I asked the question, just 
to see whether or not your philosophy generally was in accord with 
that. 

Mr. Murray. I do not criticize the action of Kansas at all, I am 
just explaining that the establishment of a minimum price is some- 
thing to which I am opposed. 

Senator O’Conor. | just thought it might be brought up there be- 
cause you were commenting on one pha ise of the situation and | 
thought that might be pertinent. 

Mr. Murray. There was a statute introduced but not passed at the 
last session of the Texas Legislature fixing a minimum price in Texas. 
There is one in Oklahoma that has been upheld by the United States 
Supreme Court as well as the appropriate State courts. It may 
well be that the Legislature of Texas would give the railroad commis- 
sion the responsibility of establishing a minimum price. 

Then, whether I like that philosophy of regulation or not, it would 
be my duty as long as I held office to carry it out and we could then 
very clearly come in conflict with the Federal Power Commission just 
in Kansas has and possibly as Oklahoma will. 

Senator Hunr. With reference to minimum prices that are estab- 
lished in some States by the public service commissions of those States, 
are those prices State-wide or are they by field? The reason I ask that 
is that the cost of production by fields varies so much that I cannot 
understand how a State-wide minimum price would be fair to all fields. 

Mr. Murray. I wonder if I could pass on answering that since I 
come from a State which does not have a minimum price. 

I do not particularly believe in it and have not given it the study 
which I should have as to how it is administered in the States who 
have it. 

Senator Hunt. I have a well in my county that cost $1.5 million to 
put down and it was a dry hole. I know of other cases where it costs 
$15,000 or $20,000 and they get oil or gas. You can see the difficulty 
of establishing a minimum price for the entire State by the local public 
service commmission. 
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Senator O'Conor. Senator Hunt, if you will permit me, I do-ob- 
serve the presence here of Mr. Robertson who is from the State where 
the different situation obtains and he might be in a good position to 
give us light on that. 

Do you think so, Mr. Murray ¢ 

Mr. Murray. I would think he could; ves. I might make the obser- 
vation that I certainly agree, Senator Hunt, with the difficulties you 
have mentioned. That is one of the reasons I am opposed first and 
fundamentally to price fixing where you have free competition. I 
know the price goes up, everybody tries to get more supply and that 
brings it out. 

If you are going to do it on a flat basis throughout the State, are you 
going to do it on allowing a certain percent on investment / 

Senator Hun. Our case was Superior Oil Co. It cost about a mil- 
lion and a half. 

Mr. Murray. Suppose they bad a small gas well to produce LOOQ00 
cubic feet of gas a day. 

They might be able to sell a quarter of that. To amortize that mil- 
lion and a half and earn 614 percent on it, i have not stopped to make 
calculations but you may have to allow them $1.50 per thousand cubie 
feet for gas. 

It just seems, in an industry where there is a risk element and where 
some are successful and others fail, unfortunately there is no way in 
the world we know of of developing an oil and gas industry except to 
go out and risk, then I do not see how you can allow a fixed return on 
the cost. 

Some are hit, some will make good wells and some sorr y wells. 

If I were in the wildeatting business I possibly would like nothing 
better than to be told “Here is $1 million or $10 million to spend on 
wildeatting and you can sell what you get so that you will earn 614 
percent on that $10 million.” 

Boy, I could just take it easy and drill anything and not worry about 
going broke because if I got a little oil or gas I could sell it to an inter- 
state pipeline for whatever amount would let me have 614 percent on 
my money. 

I would not have much trouble financing it if I could guarantee it. 
But it has that risk where you may not only earn nothing, but lose all 
your capital, which must be taken in the oil industry and to keep that 
going, when you hit, you have to have the privilege of making more 
than 614 percent. 

That would partially be in answer to Senator Magnuson’s question 
of the fair value. 

The Federal Power Commission basis, whether it is a fair value or 
not, as I understand it, it does not take into consideration those one 
anda half million dollars dry wildcat holes to which you refer. They 
allow a return on the wells that hit and whether that be fair or not, I 
can definitely say that if vou do that, you won't have a continuing 
industry. It is going to wither away. 

Superior has to make somewhere else, more than 6.5 percent to be 
able to keep on dropping $1.5 million in a wildeat like that. 

[t might be said, “If the Federal Government took over, we would 
not have any such expensive wildeats.” And if there is any agency 
smart enough to do that, Iam all for it. When I was with the Petro- 
leum Administration for War, the proposal came up that we classify 


A ATAASTAXTATIAN ALK THOMAS C RITCHANAN 





wild 
A wi 
I s 
thou, 
the | 
who 
by tl 
Tl 
So 


vest! 


Vou ¢ 


and | 
Se 
aske 
seta 
set. 
1 
was 
orn 
expl 
N« 
illus 
Se 
price 
does 
M 
“} 
dluce 
Ss 
have 
M 
that 
‘ie | 
T 
s 
und 
be ¢: 
T 
™ 
SO t 
ofa 
M 
The 
wha 
pen 
N 
PULC 
N 
wou 
enol 
1 
basi 
Ss 


Case 


NOMINATION OF THOMAS C. BUCHANAN 53 


wildeats and we only allowed the ones that we thought were grade 
A wildeats. 

1 said—I would not say what I said, but it was to the effect that 1 
thought that would sure mess us up in our war effort because some of 
the biggest fields have been discovered by these foolish independents 
who would have been given the lowest rating on the list as a wildcat 
by the experts and yet they hit. 

Then they are smart. 

So that is my basis for saying that whether 6.5 percent on the in- 
vestment in the producing wells is fair or not, I can guarantee you that 
you cannot continue an industry with risk inherent as the oil industry 
and gas industry, on that basis. 

Senator Magnuson, I was in part answering your question. You 
asked me, if I recall correctly, would IT not concur if a fair price was 
set and whether I had any reason to assume a fair price would not be 
set. 

I just mentioned as you probably heard that I understood the basis 
Was a certain percentage of earning on the investment and whether 
or not that be fair or not, that does not allow for the wildeats, the 
exploration, the geophysical work and the dry holes. 

Now the other thing is as to fair price. I could cite quickly another 
illustration. 

Senator Magnuson, I do not quite understand there, then. The 
price would be set on a person who had a well, that had lit. What 
does it have to do with the wildeat ¢ 

Mr. Murray. That is what the Federal Power Commission says. 

“Forget about the wildcats. We are going to talk about the pro- 
ducers.” 

Senator Magnuson. If the price set is not fair that is wrong, but we 
have to assume they are not going to set a fair price. 

Mr. Murray. We know how they are setting prices. I do not say 
that is fair or unfair. They simply figure out what the cost was on 

he producing leases. 

They Savy “Forget about these dry holes.” 

Senator Hunt mentioned a case of a $1.5 million dry hole. As I 
understand it under FPC the investment in that producing lease would 
be calculated and they could earn a percentage on it, 

That would not work. 

Senator Magnuson. Suppose that percentage would be high enough 
so they would make enough on the ones they produced to take care 
of any losses on speculation? That would be all right. would it not? 

Mr. Murray. If you did that, sir, the consumer really would suffer. 
Then you would have to treat everybody alike and every company 
who has something to sell, you would have to look at all of his ex- 
soe 

Now it was a long time before the oi] industry as a whole got as 
much a of their production as they had put into it. 

Now I would think the Federal Government and the consumers 
would not want to undertake to subsidize those who were not fortunate 
enough to hit. 

If a fellow just had a litle bit of gas and he wanted to sell it, on that 
hasis—— 

Senator Magnuson. The consumer does not want to do that in any 
case, whether you leave them alone or whether you set a price. So I 
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do not see where the question of regulation of existing wells has too 
much to do with the question of speculation, in any event. 

Mr. Murray. I think you made the int for me, sir; I hesitate to 
use the word “fair” because that fuente. on the individual case, but a 
price that would continue an aggressive industry that is going to keep 
on drilling wildcat dry holes in order to find more gas w vould have to 
be a price such as you mentioned that would take into consideration not 
only the investment in the producing leases but in the dry holes. If you 
do that, you can come out with a price much higher than the consumer 
would bear because of figuring in these unsuccessful ventures. Then 
you would say, “Well, now look, we are not going to count this 
Superior million-and-a-half dry hole, they should have known better 
than to drill it.” 

Senator Magnuson. You picture some dire results unless these 
people get a certain amount. 

Now your tax situation takes care of some of this problem of 
speculation, your tax depletion takes care of a lot of that with these 
companies, does it not? 

Mr. Murray. It is quite helpful. 

Senator Magnuson. I would say it is more than helpful. 

Senator Tosry. It is a gift from heaven. 

Mr. Murray. The depletion allowance does not do you any good 
unless you have income enough to exceed your outgo. 

Senator Magnuson. I do not follow you there that a man would not 
go out anyway and do some of this wildeatting. We are talking about 
people who have wells who might want to do more wildcatting and 
develop more wells and I think the tax situation and a fair return 
would take care of them, would it not ? 

Senator Tospry. Senator, what is wildeatting? Night parties? 

Senator Maenuson. I guess so. 

Senator Hunv. I can tell you what wildcatting is. 

Senator Torry. Honest confession is good for the soul. Go ahead. 

Mr. Murray. We have never yet, for all the brains that have gone 
into the oil industry, found a way of knowing where oil was. Some 
of the experts think they have better ideas than others but the only 
thing that proves it is to go out and spend a lot of money and drill 
a well and if you produce or if you find oil and it produces, you are 
smart. If you drill a dry hole and it does not produce, you just were 
not smart, 

You cannot get away from that. There has got to be an incentive 
so that the fellow who hits on a wildcat will get more than 6.5 per- 
cent on his investment or he will not keep on plunging. 

Senator Tosry. How would you define a wildcat 

Mr. Morray. It is drilling an exploratory well seeking production 
of oil or gas where pr oduction i is not proven. 

Senator Toney. Then isn’t e1 ery driller a wildcat in a degree? He 
goes out and placesa hole. He is a wildcat, is he not? 

Mr. Murray. Not every well, because some are proven. If you are 
in a center of a field completely surrounded by production, is is very 
nearly proven. I know of dry holes drilled rah | in the middle of a 
field. There are no cinches in the oil business. 

Senator Toney. You and I were talking about an hour ago about 
this: If the price of gas in Texas gets out of hand, coanpeteinen does not 
hold the selling price in check. Is that right so far? 
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Mr. Murray. If the price of gas gets out of hand? 

Senator Tosnry. Yes. Competition will not hold the selling price 
in check, would it? 

Mr. Murray. I disagree, sir. I think it is the only thing that will. 

Senator Tosry. Accept my thesis: Who should then step in to pro- 
tect the consumers in other States than Texas ? 

Mr. Murray. I would have to give, sir, the game answer I did earlier 
that I think the Federal Power Commission should protect consumers 
in other States where the interstate movement is involved, just as the 

railroad commission and other utility commissions protect consumers 
within their respective States. 

Senator Toney. My information is that the price of gas in Texas 
goes from 5 to 17 cents. If it goes to 25 or 30 cents, do you say that 
competition is protecting the consumer ¢ 

Mr. Murray. If the price of gas goes up, it will do so because the 
demand is great and the su oply_ is limited, and I have confessed my 
old-fashioned philosophy w ica may disqualify me here, that I think 
the best way of increasing supply is to just let the law of supply and 
demand work. 

Senator Maenuson. But you are talking about a law of supply and 
demand and in your original statement you expressed great concern 
about conservation and depletion of resources. When we only have so 
much the law of supply and demand, insofar as the consumer is con- 
cerned, cannot apply. 

Mr. Murray. That, sir, is the error. That is a popular misunder- 
standing. We do not have a definite limited supply of gas. We have 
certain reserves proven. Those reserves in spite of high rates of pro- 
duction, have been increasing in recent years because we have 
going out and exploring for more gas. 

Now if there were a finite supply of gas, no more to be discovered, 
and all we had to do was produce that gas to depletion. 

Senator Magnuson. Then you would agree to regulation of some 
kind because we would only have so much. 

Mr. Murray. This would do violence to my political philosophies— 
but as an engineer I am not supposed to have any—but if there were 
just a certain supply of gas or oil—we have so many trillion cubic 
feet of gas and no more, ‘and so many billion barrels of oil and no 

more. Assume that. I would then say the Federal Government could 
go out and take over and say, “Now, we are going to produce this 
in the best interests of the consumer and the best interests of na- 
tional security. We may lock it up and wait and try to get oil from 
foreign countries and gas from foreign countries to the extent that 
it is feasible and we will just hold ours in reserve for the future.” Or, 
“We will just produce and give it to the consumer. 

You could follow that philosophy. 

However, what is so generally misunderstood -is that we are con- 
tinuing to develop additional oil and gas reserves as we produce 
them. I believe for a great many years in the future we will con- 
tinue to do so, so long as we maintain a healthy aggressive industry 
working under private enterprise. 

Senator Magnuson. There has been no discussion up here about 
taking over the industry. We are talking about the argument that 
has be en going on for a long time as to whether or not the gas should 
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be regulated at the gathering and producing end, as to what the con- 
sumer should pay. 

Now you say that is going to be detrimental to the development 
of oil and gas, because of the fact that you assume that what they 
pay will not take care of what we call speculation capital—will not 
give them enough to continue to look for other gas reserves. 

Mr. Murray. I do net mean to imply that there is a deliberate 
plan to take over the gas industry. What I am saying is, rarely is 
there a deliberate plan at the outset to nationalize an aihdidie: 

We have made, if I might be sufficiently presumptuous to say so— 
I fear some dangerous steps that way in regard to the railroad in- 
dustry. Without any attempt to take over the steel industry. the 
Federal Government would have liked to have gotten into that situa- 
tion. We do not intend to do it, but it is one logical step that fol- 
lows another. 

Senator Magnuson. Your point is that the people who gather 
and produce gas under free competition would get more that way 
than they would if the Federal Government regulated the price at 
the source, is that correct / 

Mr. Murray. Not necessarily: no sir. Not necessarily get more. 
My point is that the consumers of the Nation will get a larger sup- 
ply or a cheaper supply over a longer period of years if you pre- 
serve your free enterprise and let supply and demand regulate price, 
rather than going in and trying to fix the price. 

Senator Magneson. This is in the nature of a public utility. It 
cannot be in the same category any more than power can, or any 
other public utility which is regulated. The telephone company is 

regulated as to what it can charge. 

Mr. Murray. The telephone company is regulated as to what it can 
charge but you do not regulate what they must pay for their equip- 
ment or the price of copper line that the telephone company uses. 
A utility company generating power has its rates regulated, with 
which T am thoroughly in accord, but you do not say, “Now, look, 
vou have to have coal to burn in order to have steam generation of 
electricity. ‘Therefore, we ought to fix the price that is going to be 
paid for coal because it is an inherent element in the price that the 
electricity can be sold for.” 

Senator Magnuson. We fix the price at the buss bar at the dam. 
We do not fix the price of coal in a steam plant. 

Mr. Murray. But you do not own coal. 

Senator Magnuson. We fix the price at the buss bar and the price is 
fixed to the consumer. Even to a private power company, because it 
is in the nature of a public utility. 

Mr. Murray. That isright. Iam not familiar with a “buss bar.” 

Senator Magnvson. Well, it is at the dam. It is a hydroelectric 
term. 

Mr. Murray. But using water that is no individual’s property, and 
a dam generally built with public funds. 

Senator Magnuson. Not necessarily. There are a lot of them built 
with private funds under private enterprise. 

Mr. Mcrray. But the dam could not be considered any one indi- 


vidual’s property and there is no competition there to supply water 


to the dam. 
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Senator Magnuson. There are a lot of private dams in this coun- 
try. All kinds of them. ret by private corporations. All kinds 
of them. 

Mr. Murray. Without knowing much about hydroelectric genera- 
tion, I think there is a very firm distinction between the two. I think 
my analogy of coal for steam generation, where you can get coal from 
this or that mine, you would not allow a utility to pay a fabulous price 
above the going market price but you do not try to fix the price. 

That is my thesis, sir, that you cannot regulate the production and 
you cannot fix the price that the individual producer is going to get 
for his gas. 

The Federal Power Commission will regulate the pipeline. 

Senator Magnuson. I think I am belaboring the point too much 
but in any event your difference with the nominee is that his philosophy 
or approach to the question of regulation at the source, or the gather- 
ing and producing point, is not the wi ay to do it and you disagree and 
think it should be left alone at the source or produc ing head. 

Mr. Murray. Yes. 1 do not oppose his confirmation on the basis of 
any difference that we might have, except that this is a fundamental 
p hilosophy. 

Senator Magnuson. And you believe his philosophy insofar as this 
question is concerned, which you set forth here, is wrong and there- 
fore because you disagree with his philosophy he is not qualified to 
be a member of the Power Commission. Is that correct ? 

Mr. Murray. I would say that at least I am so firmly concerned 
with the effect of his philosophy and the adverse effect it would have 
on the consumers of the Nation and the national security that I should 
say to this committee, “These in my judgment are not the desired 
effects, maybe, but the inevitable results that should come step by 
step.” 

Senator Magnuson. You would want a Commission composed of 
five members who all agreed with that philosophy ‘ 

Mr. Murray. No,sir. I simply say it has come to be a fundamental 
issue, this philosophy. If I might back up just a little bit, that was 
the philosophy of Mr. Olds. I did not avail himself of an opportunity 
to appear before this similar committee in opposition to Mr. Olds. 

Senator Magnuson. T handled all the hearings on Mr. Olds so 1 am 
familiar with the background. 

Mr. Murray. I declined to come before the committee because I 
said, “That is a matter of personality. I will take issues with the 
polic ies of the Federal Power Commission but Iam not going to”-—— 

Senator Magnuson. You are disagreeing with the confirmation of 
Mr. Buchanan because you two have a difference in philosophy in 
regard to this matter that we have been discussing, isn’t that correct / 

Mr. Murray. We have a difference in philosophy and I feel it is 
my duty to try to say to this committee what I be lieve the inevitable 
results of the pursuit of Mr. Buchanan's philosophies would be. 1 
offer that statement because I have been so long in the oil and gas 
industry and am intimately connected with it. 

Senator Magnuson. I understand that, Mr. Murray, and I think it 
is perfectly proper that you do so but I wanted to pin this down as 
to why you were opposing the confirmation, 

I will ask one further question: Is there any other reason why you 
oppose Mr. Buchanan, as to his fitness to be re: ippointed to the Federal 
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Power Commission, other than what we have discussed? Is there any 
other reason ¢ 

Mr. Murray. The reasons that I have given in my statement and 
that are in the record of those who worked with him and who knew 
him well who opposed him. : 

Senator Magnuson. Those are not matters of your own personal 
knowledge ? 

Mr. Murray. That is correct. 

I oppose him because those who have worked with him, by these 
statements, question his qualifications—not his integrity, please—— 

Senator Magnuson. They used the word “temperament” a great 
deal. 

Mr. Murray. I just do not see how it works to go in and work with 
a quasi-judicial body with announced conclusions as to how the thing 
should come out. 

You can better weigh the statement to others. What I am saying 
to this committee is that the Senate rejected Mr. Olds. I had the same 
fears about Mr. Olds’ philosophies that I have about Mr. Buchanan’s. 
I declined to appear before the committee because I feared it would 
be misconstrued as opposing a personality or objecting to a gentle- 
man’s confirmation simply because I differed with him. 

Since the Senate did reject Mr. Olds, I drew attention to the par- 
allelism of philosophies and say you will have to abrogate your pre- 
vious stand if you confirm Mr. Buchanan. 

And I also say, then—and this is a field in which I have sufficient 
experience to speak with some authority—I say you cannot carry these 
philosophies out in the oil and gas industry without wrecking it, and 
to do it you jeopardize our national securit y as well as do a disservice 
to the interests of the consumer 

If you differ with that and s say let’s move on into that, then I come 
back in and say, “I hope it works and I will do everything I can to 
help the Senate and the Government of the United States and the 
Federal Power Commission to work out on this thing when they take 
over the industry,” but please see the full connotations of stepping in 
and regulating production. It inevitably follows. You cannot just 
regulate the producer who sells to an interstate pipeline because he is 
going to cut loose and sell to somebody else. You have to make him 
sell to you, and to be fair you have to regulate the price that every- 
body gets; you cannot just regulate the price of a particular producer 
connected to an interstate pipe ‘line. ‘That means the FPC will have to 
come in and set a price. If they are fair and follow it to its logical 

‘onclusion for all the gas produced, then they will have to take over 
counties -aenetein hte tiets: 

Senator O’Conor. That brings you down to the third point in your 
summarization, 

Mr. Murray. I think I have already given my amplification on that 
and I think I can simply read the rest of the statement. 

Third, it would kill the spirit of free enterprise in an industry vitally 
important to the security and prosperity of the Nation. It has been 
clearly demonstrated in other countries of the world that a healthy oil 
and gas industry can only exist in an environment of free enterprise. 

Fourth, it would result in increased prices over the long range to 
present consumers and a deniel of the benefits of natural-gas supplies 
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to other users who must look to additional sources of supply to fulfill 
their requirement. 

Fifth, the extension of this utility status to the production of gas 
would ultimately and necessarily lead to a like extension to the field 
of oil production beeause of the intimate interrelations of these two 
resources. Consequently, we would not only dry up the sources of gas 
supply but oil supply as well. 

Therefore, gentlemen of the committee, without the slightest per- 
sonal objection to Mr. Buchanan, I feel it my duty to e arnestly recom- 
ment to this committee and to the Senate of the United States that the 
nomination of Mr. Buchanan as a member of and Chairman of the 
Federal Power Commission be rejected. 

This statement has been prepared by me in collaboration with my 
colleague, Gen. Ernest O. Thompson, who has served on the Texas 
Railroad Commission for the last 20 years and is internationally rec- 
ognized for his pioneering work and outstanding leadership in the field 
of oil and gas conservation. It is regretted that it was not possible for 
General Thompson to be present and appear before this committee 
rather than your present speaker. 

And then General Thompson makes a statement : 

I have assisted Commissioner Murray in the preparation of this statement 
and have read the final draft and concur in it fully. 

Mr. O’Conor. Are there any further questions, Senator Tobey ! 

Senator Tosry. Except to comment on the fact that the fact that 
stands out preeminently in the candidate's favor is that you and every 
witness who has come before us to be examined, none of you challenge 
in any way to the slightest degree the man’s integrity. 

Today in this country of ours where dishonesties and lack of in- 
tegrity 1s the most terr ible issue, I like to see men come to that endorse- 
ment. No one has besmirched the man’s reputation as one who is 
doing his best. He is a student of these things. He comes before us 
as a man of integrity and that is worth something to me, sir. 

Mr. Morray. I certainly concur, sir. I would state, however, that 
a man who has integrity and who is sincere but is following a wrong 
philosophy that will not work out can be more d: angerous than a man 
who does not have that integrity. 

Senator Tosry. I understand that platitude but let me go further. 

I referred to Sentor Magnuson’s statement and I refer to it again: 
The nub of this thing as I see it is as just in the Phillips case you testi- 
fied one way and he voted another way. You differ on these things. 
I think you are both patriots and good citizens and honest men. Good 
men differ about these things. We of the committee must decide 
whether there is a difference with Mr. Murray and someone else, but 
whether the man arrives at conclusions without bias and prejudice and 
whether he is an honest man looking to the country’s welfare. 

To me, I am satisfied. 

That is all. Thank you very much. 

Mr. O’Conor. Are there any further questions? Senator Magnu- 
son? Mr. Davis? 

Mr. Davis. I have no questions, Mr. Chairman. 

Mr. O’Conor. Mr. Murray, there is only one point that is not en- 
tirely clear and I do not want to prolong this unduly but I just wonder 
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whether you have given us everything that you have in your mind re- 
garding that particul: w reference on page 5 where you refer to what 
you describe as the parallelism of the philosophies of Mr. Buchanan 
and Mr. Leland Olds. You did refer previously to Senator Martin’s 
statement. Do you believe there is a drift to a socialistic pattern of 
government ¢ Those are the words that Senator Martin included. 

The paragraph to which I have reference is this: 

We are in a position in America today where we must be on guard constantly 
if we are to save our free-enterprise system and our American way of life 
against the drift to a socialistic pattern of government. 

Mr. Murray. The policies advocated by Mr. Olds and Mr. Buchanan 
to the extent that Iam acquainted with them through fairly extensive 
reading of their decision and their statements, seem very parallel. 

Senator O’Conor. In other words, you consider that Mr. Buchanan 
would be one we could ascribe to the Leland Olds’ school of thought / 

Mr. Murray. That is right. I think he might well admit that 
himself. 

Whether that be right or wrong, I am just drawing attention to the 
parallelism and the fact that this Senate did not want to follow the 
policies of Mr. Olds and therefore I might conclude that they would 
not, once they are acquainted with the fact that Mr. Buchanan’s 
philosophy is paralleled and want to follow it. 

Whether they are striving toward socialism, I think I could spend 
a great deal of time giving you examples where the same thing has 
happened in other countries where it has resulted in socialism. 

Senator O'Conor. You have anticipated what I was coming to. I 
wanted to ask vou specifically whether you felt there was a direct 
approach to it or whether it may be just one of those intermediate 
steps which you feel might be taken or that is being taken, possibly 
without full realization of the end result, but nevertheless might be 
Just as important. 

Mr. Murray. They might have full realization of the end result and 
consider it a desired result. Tam more inclined to think that they do 
not quite see how it Is going to come out and the immediate good that 
they think can be obtained justifies a means to an end that inevit: ibly 
is going to result in trouble. 

Senator Magnuson. Mr. Murray, Mr. Buchanan has been a member 
of this Commission for 4 years and the testimony against him 4 years 
ago, or some 414 years ago, was along the same lines as your testi- 
mony, generally ‘speaking. 

Has anything been socialized by the Federal Power Commission 
since he has been a member because of his philosophies as you 
interpret it 

Mr. Murray. A good portion of the time he has been a dissenting 
member of the Commission. 

Senator Macnuson. There are five members of the Commission. 

We have been regulating in the public interest public utilities of 
which natural gas is in the nature of a public utility. For many, 
many years it has been an established soliey of American Govern- 
ment. 

Have any of these industries ever been socialized ? 

Mr. Murray. No, sir; but the policies of Mr. Buchanan have not 
been carried out. 
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Senator Magnuson. General policies of the regulation of public 
utilities in the public interest have been adopted by nearly every 
State in the Union, including your own State. The very reason for 

. the establishment of the railroad commission was to follow out that 
policy. You have not socialized the railroads in Texas. Why are 
you on the railroad commission? Why does that exist in Texas ¢ 
Merely the regulation of a public utility as a public good. 

Yet that has not socialized anything in this country. Not one 
iota. 

Mr. Murray. But we have never tried to regulate the industries 
that produce locomotives, that produce cars, that produce rails. We 
have confined ourselves to regulating the true utility function. 

Senator Magnuson. That is because they can charge only such 
rates as your commission or any other commission or the Interstate 
Commerce Commission deems is in the public good and that in turn 
indirectly regulates what you can charge for equipment. 

In all these cases I have heard this ery of socialism for a long time 
now. I do not see any evidence of it. I do not see any evidence 
of it in the Federal Power Commission, although Mr. Buchanan has 
disagreed on several occasions, with other members. Sometimes | 
have disagreed with Mr. Buchanan but I do not believe releasing one 
members of the FPC who happens to have a philosophy of the regu- 
lation of a public utility in the public welfare, is going to lead us to 
any dire results of socialism. I cannot see how that follows. It has 
not followed during his term. 

Mr. Murray. I would not disagree at all, sir, with your statement, 
that it is regulation in the interests of the public welfare but T think 
it can be proven if you study the history of other countries where it 
has been tried—and I do not ask you to follow my views but simply 
to consider them—that if you are going to regulate production, and 
that is something I have never known to be done in a utility, we could 
force cheaper railroad rates in Texas if we would go and say, “The 
price you are paying for Diesel oil is too high and we are sibling to 
regulate the price of that Diesel oi] and make them sell it to you 
cheaper,” when we started doing that I think «ve would be headed 
toward socialism. 

Senator Magnuson. I think there might be a difference of opinion 
us to the degree of regulation of a so-called public utility but I do not 
think that is any particular trend toward socialism at all, as I inter- 
pret socialism. It has not been. The experience in this country has 
been that the regulation of so-called public utilities—sometimes there 
is an argument as to what is a public utility. That becomes a rela- 
tive matter. I think in many cases these things help sustain a free- 
enterprise system which might not have been there had they not had 
their so-called public regulations. 

Mr. Murray. I think that is definitely correct. 

Senator O'Conor. Mr. Murray, we are obliged to you because you 
have given generously of your time and your information. For that 
we are very grateful. 

The other witness who has come today is Mr. Warwick M. Downing. 
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STATEMENT OF WARWICK M. DOWNING, CHAIRMAN, THE OIL AND 
GAS CONSERVATION COMMISSION OF COLORADO 


Senator O’Conor. I observe that you have a prepared statement , 


that you have kindly furnished to the committee in advance, a copy 
of which I have before me. Is it your desire to proceed to read that, 
sir? I would be very glad to have you do so. Take a seat and make 
yourself comfortable. 

Mr. Downrne. I will try to read it but I am not accustomed to 
reading t talks. I would rather talk to you. 

Senator O’Conor. You may proceed in any way most agreeable to 
you. 

Mr. Downine. I am primarily here on my own account as one in- 
terested in the development and conservation—conservation is my 
theme—of the natural resources of my State, Colorado, and of the 
Rocky Mountain empire. In addition I am representing the Rocky 
Mountain Oil and Gas Association. 

Now for approximately 20 years I have served my State as a member 
of the Oil States Advisory Committee and later the Interstate Oil 
Compact Commission, a body set up by act of Congress under the 
Constitution and concurred in by some 22 States. If I had the time 
I would like to tell you the magnificient job the Interstate Oil Compact 
Commission has done. Three members of your honorable body have 
served asourchairmen. Senators Kerr, Carlson, and Schoeppel. Dur- 
ing that period I have become thoroughly imbued with the enormous, 
tremendous value of conservation as a policy of the Government, the 
Federal Government and the States. 

In addition to all that, I am chairman of our Colorado Oil and Gas 
Conservation Commission. That is another job without pay and we do 
have charge of regulatory measures in the State of Colorado. 

We do not have the problems of Texas and we have not done the 
great work Texas has done but we do look to Texas as an example and 
as a guide. 

I am here to oppose the confirmation of Mr. Buchanan as a member 
of the Federal Power Commission. There is nothing personal in my 
opposition. I am here because I believe that the West and South- 
west have the same rights to grow and prosper as has been accorded to 
the other States of the Union. We should be permitted to grow and 
prosper without the meddling, mischievous and misguided activities 
of persons with untried and often wild ideas, bureaucrats, whom, 
for the sake of politeness, I will refer to as F ederal agents. It took us 
nearly a quarter of a century to humanize the agents of the Forest 
Service. We have had a continuous battle for many, many years with 
the Interior Department concerning oil and gas, grazing public lands, 
patenting of public lands, reclamation, and so on. For the first time 
since Henry M. Teller was Secretary of the Interior, we have a Secre- 
tary of our own type—a man conversant with our problems, who talks 
our language, and who sincerely wants to be helpful. But he is having 
a hard time to reform his own Department. 

We know that the growth and proseperity of the eastern and middle 
sections of our country was based upon a policy of helping the people; 
valuable farm lands were sold at a nominal price—or in homestead— 
to those who would put them under cultivation. Eastern money built 
the transcontinental railroads because of Government subsidies, parti- 
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cularly in the form of land grants. Our giant industrial enterprises 
were founded upon a tariff. Hundreds of millions of public money 
have been spent on rivers and harbors, and in innumerable other ways, 
to help America grow. 

My theme is, we are here to ask you to take that action that will make 
the West grow and prosper and possibly save this country from 
disaster. 

I doubt if the committee realizes the tremendous power of the 
Federal Power Commission. It can make or break the development 
of a State or several States. If it has, or is given, the power to control 
the production of gas, and with it the production of oil, it could des- 
troy our ability to defend ourselves from foreign aggression. You may 
think I am unduly fearful. But when one’s libert y or life is threaten- 
ed, one ought to be fearful. The Nation fears foreign aggression. We 
in the West also fear the aggression of these so-called Federal agents, 
these men, often fanantical, who seek, not to develop our vital mineral 
resources, but rather to hurt, to injure. 

Senator Toney. Then your statement there is these men who seek 
not to deal, but rather to hurt and injure; do you mean that? 

Mr. Downtna. Yes, sir. 

Senator Tosry. Will you be more specific and name the men before 
vou get through. 

Mr. Downrne. I will name the men who want to help, yes. 

Senator Tonry. No, name the men who want to hurt. 

Mr. Downing. The men who hurt, I will name some of those if you 
want. 

Senator Tonry. I so want; yes. 

Mr. Downinea. We have had it in the Forest Service. Not now, 
but those men came out there in the Forest Service and went. out. with 
this lordly approach: “We represent the people and you of the West 
have got to do this and do that and do something else.” which might 
mean our destruction. We have suffered from it. You in Vermont 
do not know what it is. 

Senator Tosry. I am not from Vermont, I am from New Hamp- 
shire. When you make a definite charge that these men seek to hurt 
and injure, I say that is a strong statement. Is say back it up. 

Mr. Downrné. It is said and meant and I do not apologize for it. 

When a man comes out and says that the man who goes out and 
discovers gas and must sell it at a price he fixes, when he does not 
know what it costs to produce it and does not take any of the risks, 
I say his desire is to hurt and not to help, and I am for the man 
always that helps. My philosophy in life has been to be for some- 
thing or for somebody and never hurt anybody. 

The danger from Russia is really no greater than our danger from 
bureaucracy, because such men, these Federal agents, if not checked, 
will destroy the efficiency of our Government, and its ability to defend 
us. 

Mr. Buchanan is radically wrong in his viewpoint that the Federal 
Government must control prices and in doing so, rob the producers 
of gas and the people of the producing State, few in number, to try 
to please the consumers. 

Like all others of his kind, he seeks to destroy the rights of the 
States, to take from the people their right to local self-government, 
the very foundation of our national success. 
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Senator Toney. Of course, you and [ could argue all night about the 
gospel of States’ rights but the point I make is that has it ever occurred 
to you that the whole is greater than any part ¢ We are a Union of 
48 States. Whether it is your State or mine, we are all bound together 
under a common yoke. Ts that right ¢ 

Mr. Downtna. Yes, sir. 

Senator Tosry. I do not like to single these things out and say, 
“My State, so and so,” it is about time “they thought ‘that this was a 
whole and we should be glad we have a Feder ‘al Government and 
should not becry it. 

Mr. Down.ne. Maybe I am a crank on it but I think one of the 
greatest clauses of our constitutional set-up is the theory of local 
self- -government. I think that is the most valuable asset that we have 
in our constitutional power and I am opposed and always have been 
opposed and will. be opposed to transferring unnecessary power from 
the pople of the States down here to bureaucrats in Washington. 

Senator Toney. Are you a Democrat or Republican ¢ 

Mr. Downinc. Am 1a Democrat or Republican / 

Lama Democrat. I voted for Mr. Truman and I voted for Mr. 
Roosevelt. I do not know who I am going to vote for this time. 

Senator Magnuson. Mr. Downing, there are no candidates here 
today, so you need not worry about that. 

Senator Torry. This is the only group of Senators you can 
together who are not candidates. 

Mr. Downine. He would sacrifice conservation, the principle which 
is directly responsible for the abundance of oil and gas that won for 
us our two wars for existence, in order to save a few pennies a day to 
the average household. 

This question of the development and conservation of our mineral 
resources concerns the very life of our Nation. This is a doctrine we 
all have agreed to since the time of Theodore Roosevelt. 

Senator Torry. Would you mind putting in three words there after 
Theodore Roosevelt, “of blessed memory” ¢ 

Mr. Downina. Of course not. I did not vote for Theodore Roose 
velt. I voted for Woodrow Wilson. 

Senator Tosry. Another good man. 

Mr. Downinc. Yes, sir. I am proud to acknowledge it, too. 

Senator O'Conor. Go ahead. 

Mr. Downrne. This means that we must not only make a wise use 
of our resources, but we must see to it that our national resources last 
for as long a time as possible. A reduction of 2 or 3 cents in the price 
of gas to ‘the producer would, of course, be absorbed by the pnblic- 
utility « ‘arrier, and not benefit the consumer a dime. On the other 
hand, the increase of a few cents a thousand cubic feet to the producer 
might result in prolonging the life of our gas supply almost in- 
definitely. 

In this connection Secretary Oscar Chapman on June 16 at Boulder, 
Colo., said: “The United States position of world leadership de mands 
full development of the Rocky Mountain Empire's resources—as soon 
as possible. a 

That is why I am here pleading with you for development of our 
Rocky Mountain Empire and incidentally for the benefit of the 
country. 
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What the public needs is not to save a few pennies in the cost of 
gas, but to take steps that the public may have the benefit of an ade- 
quate gas supply for the foreseeable future. If you take from the 
producer all his profit, he will soon wither and die. The producer 
must not only have a profit but a profit sufficient to justify further 
development and the discovery of new sources of supply. Without 
ample new sources of supply, it would not be long until the price of 
gas to the consumer would skyrocket out of sight. It is certainly 
poor business to kill the goose that lays the golden eggs. The Federal 
agent is too often of the type who cares only for the present news- 
paper notoriety, and i§ oblivious to the long-range consequences, and 
the worst of it all is that he is so stubborn about it. 

A better wellhead price for natural gas in the sole interest of better 
conservation of this clean, convenient fuel, should be had. Six thou- 
sand cubic feet of natural gas has the same B. t. u heat content as 
a barrel of oil, and at 10 cents a thousand feet at the wellhead, it is 
woefully underpriced. Sixty cents as against $2.50. 

It takes about $5 to purchase a ton of coal which has the same 
B. t. u. as 25,000 cubic feet of gas, purchasable at about one-half the 
price. Gas is in many respects the most precious of our minerals. 
It is the source of so many extremely valuable products such as life- 
saving chemicals, synthetic rubber, explosives, and so on. It would 
seem almost a travesty on our good sense that a mineral like gas which, 
by the way, is far from inexhaustible, should sell at 10 cents a thou- 
sand feet on a far cheaper basis than coal of which we have an almost 
inexhaustible supply. 

It is to the consumer’s vital, long-term interest that the wellhead 
price of gas be increased. The effect of such increase would be to 
stimulate further search for g gas deposits, namely, drilling to develop 
new gas tes Such development must come from the sale of 
gas. There is no other way ot get the funds for exploring for gas. 

You cannot go out and borrow a dime to drill a wildcat oil well 
or a gas well. It must come from the pocket of somebody who is 
imbued with the spirit of the pioneer to go out and take a chance, and 
generally lose his money. 

What our Nation deserves, and all that we ask, is that fair-minded 
men be confirmed as members of this Commission. We must have 
men who do not know it all, but wish to learn. We want men who 
will really and honestly try to do a good job. 

The dynamic force that has mi ade America the greatest Nation 
on earth is individual freedom—is the right to be let alone and to 
be free from arbitrary, governmental interference. This has created 
the spirit of initiative, ‘the urge to create and produce, the will to 
achieve. This force has enabled the oil and gas industry to keep pace 
with the tremendous and ever-increasing demands upon it. With this 
freedom, the industry furnished all the oil and gas needed to carry 
on two successful wars, and since then to furnish power to keep on 
the road more than 50 million power-driven automobiles and trucks. 
The oil and gas industries are inseparable, and always will be. Prac- 
tically every ‘barrel of oil produced brings with it more or less gas: 
the structural formations for oil and gas deposits are practically the 


same for both; nearly all the gas discovered has been in drilling for 
oil. 
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While no doubt our expanding economy requires a stronger Fed- 
eral Government, and while no doubt in times of emergency some 
controls are necessary, we are too rapidly — socialism or 
communism, and a dictatorship, and this in large part is due to our 
expanding bureaucracy. 

Now is the time to curb aggression, both from the national and our 
local standpoint. Congress, for laudable reasons, sets up an agency 
or a commission and endows it with executive, legislative, or judic ial 
power. But Congress should follow through. It should insure that 
these vast powers will be exercised by men of good will, understand- 
ing, and cooperation, I believe that Government. officials having 
these vast powers should show fairness, equitable treatment, honest 
approach, and impartial evaluation and understanding. In grant- 
ing such vast powers, the Congress should wisely exercise its control 
by determining the character and fitness of the members appointed to 
this Commission. We of the West ask no special favors, but do de- 
mand a square deal. 

With fair treatment from the Federal Power Commission, our gi 
industry will grow and prosper; our gas resources will be developed. 
But if this Commission should go w ild, adopt a policy of stirring up 
class or sectional hatred, and particularly attempt to extend its powers 
to control the oil industry, the harm could well be incalculable. Com- 
mencing in fairly recent times, and increasing year by year, has been 

the growth in number and the virulence of the army of Federal agents. 
We of the West, though imbued with the profit motive, the spirit 
of commercial enterprise, are nevertheless of the type that want to 
make two blades of grass grow where formerly there was one; we want 
to produce the minerals we so urgently need; we want our natural 
resources not only to be conserved, but developed. Too many of these 
Federal agents, instead of trying to help, do everything in their power 
to make our work difficult. 

There are two notable characteristics of this type of Federal agent : 
first, to seize more power, and then more power, and again more 
power; and second, to build up a vast army of employees and to spend 
money unlimited. The effort to control the production and conserva- 
tion of gas is based on a grab for more power, although no doubt 
influenced by the great opportunity for propaganda. 

If that had succeeded or should succeed, the next step undoubtedly 
would be to seek control of the oil produced with gas, and ultimately 
to control the production of all oil, and indeed the oil industry in all 
its branches. 

If we wish to preserve our liberties we must preserve our right to 
local self-government. The control of the production of gas is under 
the jurisdiction of the regulatory bodies of the States. 

A marvelous job has been done by them. In east Texas they have 
put in force conservation practices that are increasing the ultimate 
yield of the field from 2,000,000,000 barrels of oil to 6,000,000,000 
barrels of oil. 

The States have developed, as members of the regulatory bodies, 
men of superlative ability and understanding like Mr. Robertson of 
Kansas and Mr. Murray of Texas, witnesses before this committee. 

Senator Torry. You knew they were going to appear, did you ? 

Mr. Downinea. Not before I got here. 
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Senator Tosry. You wrote this since you got here ? 

Mr. Downrne. It was dictated Friday. 

Senator Topry. ean did you know Murray was going to appear? 

Mr. Downtne. I did not know it but he told me he was going to 
be here yesterday. 

Senator O’Conor. Go ahead. 

Mr. Down1nc. However, I hope there is nothing i improper in being 
associated in some way with so grand a man as Mr. Murray is. 

If any member should go in the wrong direction his own people 
would boot him out of office. A man of the type of Mr. Buchanan 
could not last on local bodies. 

If Mr. Murray did not know what he was about, he could not last 
long. ‘That is, sell it as quick as-you can; cut the price, and that oil 
would have all been gone and we would not have had the oil to 
win World War II. As an illustration, let me cite what recently 
happened in Colorado. We have a small gas field called the Ignacio 
Field. The producers thought we had made a spacing order unfair 
to them and favorable to the big operators. 

They rushed up to our Commission; and in no time we corrected the 
situation to their entire satisfaction. But if a buraucrat, down here 
in Washington, makes a mistake even the whole United States Senate 
sometimes cannot get him to correct it. 

That is why they are stuck. Some of them take pride in saying, 
“T am immune from pressure, even from Senators,” no matter how 
wrong they may be. 

That is the difference between bureaucrac y and local self-govern- 
ment. Again referring to my State, we are now opening up the 
so-called San Juan Basin gas field which we hope will ultimately yield 
perhaps 30 trillion cubic feet of gas, roughly one-sixth of our present 
national known supply. 

Although gas was discovered in the area 25 years ago, and some has 
been produced intermittently since, it took the work of a small group 
of independents headed by Tom Bolack to bring about the drilling 
of wells and the building of pipeline to California which puts this 
great gas supply into beneficial use. 

This could not have hi appened if the Federal Power Commission had 
followed the doctrines of Mr. Buchanan and had fixed a wellhead 
price for gas that was impossible. 

Nothing would contribute more to an efficient, economical Federal 
Government, as well as to our western people, as for this Committee 
to firmly announce that. all appointees to these offices exercising these 
enormous powers, should be men of the highest character and 

rapability. 

Certainly our internal situation, our Government is not what it 
should be. Too many bureaucrats are trying to run the Government. 

They have been given pretty much of a free hand. They are in- 
creasing in number and expenditures, almost as ‘rapidly as flies. If not 
checked, they will bring disaster upon our Nation. 

Senator O’Conor. There I might suggest that the following statis- 
tical information bears out your contention and does not bear on the 
confirmation of Mr. Buchanan. 

Mr. Downrnea. Yes, sir. 








68 NOMINATION 


OF THOMAS.C, BUCHANAN 


The increase in the budget of governmental departments, not con- 
nected with defense, from 1940 to 1953, according to the Denver 


Chamber of Commerce, shows the following: 


Commerce Department 
Interior Department 

Labor Department __-__..__- 
Justice Department : 
State Department. .--.-___----- 


[In millions of dollars] 





1940 | 1953 budget | Increase 
i 
| | Percent 
oe 51.5 931. 2 1,7 
et 98.8 | 686. 0 594 
col 30.9 253.8 | 720 
mee 50.5 188, 8 273 
ad 16.5 335.0 | 1, 934 
| 





I do not feel it is necessary to take up the time of this committee 
with a detailed record of Mr. Buchanan’s philosophy and position on 
matters before the Federal Power Commission. 

His record is well known to this committee and is available from 
the proceedings before the Federal Power Commission. It has been 
made clear both in official actions taken by Mr. Buchanan on matters 
before the Commission and in testimony before this and other com- 
mittees of Congress that his basic philosophy is one that would lead to 
centralization of government. 

If given a free hand, Mr. Buchanan would usurp the local functions 
of the States and State regulatory agencies and centralize controls 
in the Federal Government. 

His record shows that he would displace the State governments in 
their proper function with respect to the local activities of production 


and gathering of natural gas. 


Hlis philosophy and course of action 


would lead to the Federal control of the gas-producing industry and 


also the oil-producing indi 


istry. 


His philosophy and course of action would completely disrupt the 
oil and gas-producing industry, hampering it in its normal develop- 
ment, and in my opinion, lead the Nation to a shortage of these vital 


resources. 


In addition, we know that Mr. Buchanan is of the same philosophy 
as Mr. Leland Olds and that his thinking and course of action ardtieke 
that of Mr. Olds, a man whom the Senate did not confirm for the same 
position Mr. Buchanan is now nominated. 
support of the nomination of Mr. Olds in 1944 and also in 1949. 

The following is a quote from the testimony of Mr. Buchanan before 
a subcommittee of the Senate Interstate and Foreign Commerce Com- 
mittee on the nomination of Mr. Olds in 1949 which illustrates the 


linkage between these two 


men: 


Mr. Buchanan appeared in 


I am appearing before this subcommittee on the Senate Committee on Inter- 
state and Foreign Commerce ‘n behalf of the confirmation of Leland Olds to a 
third full term on the Federal Power Commission, and to testify publicly as to 
the integrity, ability, and devotion to public duty of Leland Olds as a member 
of the Federal Power Commission (p. 196). 

In my opinion, it would be a tragedy and a disaster if Mr. Olds failed of 


coniirmation (p. 197). 


As I have said, I have known and observed closely Leland Olds in the discharge 


of his duties for many years. 


I have found him 


of a good judge and a capable administrator. 
soberly, weighs wisely, and judges impartially. 


in a public official? (p. 197). 
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This philosophy of Mr. Buchanan is not only made clear by the 
record of this committee and of Congress but it has become of public 
information as well. Illustrative of this statement, I quote from For- 
tune magazine in a recent article by John Osborne, a part of which 
reads as follows: 


The legacy of Leland Olds: Chairman Buchanan acknowledges a kinship of 
view and principle with his most famous predecessor on the Commission, Leland 
Olds. 

The testimony in Senate hearings showed beyond doubt that Olds, not as a 
college radical but as a mature man in his late thirties, anticipated and was 
ready to welcome the collapse of American capitalism, which he regarded as an 
evil thing. His writings during the middle 1920's revealed a deep-seated distrust 
of the utilities he was to regulate as a Federal Power Commissioner. None of 
this made him a Communist. But it did entitle anyone to question his funda- 
mental fitness to be a Commissioner, especially since he declined to repudiate 
or substantially amend his earlier views when he was questioned about them 
in 1949. 

He also made it clear that in his opinion the law should be taken to mean what 
its administrators wished it to mean. 

* * * It is no accident that Chairman Buchanan approaches his task and 
the industries he regulates very much as Leland Olds did. It is no accident, 
either, that all who differ with his approach are damned within the Commission 
and outside it as craven and corrupted enemies of the public interest. 


I am submitting a copy of this article for the record. 

I have not the pleasure of acquaintance with Mr. Buchanan. 
Senator O’Conor. It will be received. 

(The copy of the article above referrec' to is as follows :) 


NATURAL GAS AND THE AUTHOR T. BIAN “LIBERALS” 
By John Osborne 


At a time when there is so much justified mistrust of the National Government, 
any unwarranted contribution to further mistrust is a grave offense against our 
society. This is the story of such an offense—an offense committed, ironically, 
by Americans who would hold that they are among the first defenders of truth 
and good government. 

Our story has to do with the Federal Power Commission and its regulation 
of the $8 billion natural-gas industry. In a sense, however, the FPC and the 
natural-gas industry are incidental. What is involved in a sweeping—and truly 
frightening—set of assumptions about the relations of United States business 
and United States Government. And at the heart of these assumptions is the 
new “liberal” authoritarianism, a conviction that the only public good is the good 
enforced hy Federal authority. 

Technically, the story turns on a single legal question. The Natural Gas Act 
of 1938 explicitly empowers the FPC to regulate the prices of natural gas in inter- 
state commerce. Does it also empower the Commission to regulate the prices 
charged for natural gas at its source in tne fields? This is not the place to 
pursue all the byways of the legal and constitutional issue. The essential point 
is that on this issue able and honorable men can and do disagree. 


GROWTH OF A MYTH 


Yet among considerable numbers of Americans, especially among admirers of 
the “liberal” columnists, it has become virtually an arficle of faith that anyone 
holding to the narrower interpretation of FPC power has been bought by the gas 
industry. Accordingly the Commission itself, having failed to take control of gas 
prices in the field, has come to be depicted as a captive and corrupted agency, 
taking its orders from the gas industry and its political hirelings. 

Now the FPC, as will be seen, is a notably imperfect agency. And the natural- 
gas industry is composed of some of the toughest business operators extant, men 
who would be the last to claim that they are social lilies. * Our story, therefore, is 
not one of virtue outraged and pure men maligned. It is rather a story of how the 
role of government in our society can be distorted ; and of how unproved assump- 
tions can be bandied about until they come to be both presented and accepted as 
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proved facts; and of how the spirit of “liberal” inquiry, discussion, and dissent 
can be perverted into a sinister intolerance. 

A fair example of what we are talking about was provided not long ago by 
Lowell Mellett, a former Scripps-Howard editor who became a respected Wash- 
ington columnist. In an article about the Federal Power Commission, Mr. Mellett 
took as his immediate topic the nomination of a new member of the FPC. After 
discussing the play of pressures in behalf of candidates for the job, the Mellett 
column ended as follows: 

“So the President settled on a less controversial figure, Dale E. Doty, Assistant 
Secretary of the Interior in charge of land management. How strong a man 
Mr. Doty it remains to be seen. His chief, Secretary Chapman, endorses him 
and that’s in his favor. The Kerr element accepts him and that raises a ques- 
tion. For the new commissioner, if he is disposed to fight for the public, will 
sooner or later find himself in a fight that isn’t fought for fun—not for fun, but 
for millions.” 

Here, in the final sentence (Fortune's italics), one of the most pervasive and 
powerful clichés of our time is capsuled. The cliché asserts that there must 
always be a conflict between (1) “the public” and (2) the private possessors of 
property and dollars in large amounts. According to the cliché every official, 
whether he be a Senator or the President or a power commissioner, must take 
sides in this conflict and stand with “the public” or with the “private interests” 
that control and multiply the millions. The public interest and the private 
interests never, never coincide, and no official can possibly be for both at any 
one time on any one question—so goes the cliché. 

Thus, in the context of the comment quoted above, “the Kerr element” men- 
tioned by Columnist Mellett is necessarily against “the public’? because it is 
for the private interests, in this instance the natural-gas industry and its 
parent, the oil industry. Senator Robert S. Kerr of Oklahoma, who is taken 
to personify the interests concerned, is damned out of hand. All you need 
to know about him, if you believe in and live by the cliché, is that he is a 
millionaire who is still making lots of money in oil and gas. He is and has 
been closely associated with one of the biggest oil-and-gas companies (Phillips 
Petroleum). What is more, as a Senator he takes a continuing interest in the 
affairs and attitudes of the Federal Power Commission, which regulates the 
natural-gas and electric-power industries in their interstate aspects. It there- 
fore follows as the night the day that Senator Kerr must have made it his 
purpose to “capture” and “pack” the Commission. Any member or employee of 
the FPC who agrees with Senator Kerr on any point of law or policy touching 
natural-gas regulation is automatically assumed to be under the Senator's in- 
fluence or actua!ly in the pocket of the gas-and-oil industry. 


A CURIOUS “LIBERALISM” 


The very existence of such regulatory agencies as the FPC is a form of 
recognition that public and private interests may be in conflict, and that in 
some fields and circumstances the Federal Government must provide a means 
of reconciling the two for the whole good. Once the means is provided, as with 
the FPC in the fields of electric power and natural-gas transmission, only harm 
and misunderstanding result from the arbitrary and fallacious assumption that 
the reconciling agency must be wholly at the service of one interest or the other. 
Our society and its agencies of Government rest upon the proposition that the 
public interest and the private interest not only are reconcilable but may be 
identical. 

In the case of the FPC and its handling of the natural-gas industry, the 
ordinary news reader may hardly be aware that these fundamental truths 
have been badly blurred. The FPC seldom hits the front pages—its affairs 
do not complete for popular attention with, let us say, the weaknesses of the 
Bureau of Internal Revenue. But the handful of national reporters and 
columnists who deal on occasion with the FPC generally take the “liberal” 
approach typified by the Mellett comment. Their reports have a powerful 
impact in Washington, where many officials and politicians stand in absurd 
awe, if not downright fear, of a few columnists and commentators. Perhaps 
because there is so little general reporting on the subject, the press at large 
tends to give a similar version of FPC matters when they get into the news. 

We have called this portrait of a captive and corrupted agency the “liberal” 
version of the FPC story, and it is fair to do so. The journalists, politicians, 
officials, and others who regularly cultivate and spread this impression of the 
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PC unanimously regard themselves as “‘liberals.”. They share one of the few 
identifying hallmarks of the standard “liberal” in this day of befogged or 
meaningless labels—a tendency to ascribe evil motives to all who may differ 
with them on a subject as vital and touchy as the proper philosophy and extent 
of public-utilities regulation. 

This is not said in any spirit of attack upon the “liberal” attitude as such. 
Indeed, it is worth saying at all only because a healthy state of “liberal” in- 
quiry, dissent, and discussion is necessary to the general health of American 
society. But “liberals” who undertake to defend our liberties do the cause no 
good, and do their country great harm, when they indulge in the same sins 
that they so freely charge to others. Those “liberals” who concern them- 
selves with the FPC have done precisely this. 


FALLEN HERO 


let one of their own be heard on the subject. Senator Lyndon Johnson of 
Texas speaks with the authority of a widely hailed “liberal” who is also an 
oil-state legislator. During his service in the House of Representatives and the 
first months of his tenure in the Senate, Johnson made himself the darling of 
Washington's professional “liberals” by being for practically everything they 
were for. “Oh, yes,” Johnson says, in the injured tone of a neighborhood hero 
who suddenly can’t find anybody to play with, “I was a great fellow with the 
liberals in those days.” 

He is not a great fellow with them now and hardly hopes to be again. The 
reason is simple: Johnson and the oil-and-gas industry of Texas take an identi- 
cal view of the Natural Gas Act of 1938, holding that it does not empower 
the FPC to regulate gas prices in the fields. Discussing the cataclysmic effect 
of this opinion upon his “liberal” friends, Johnson said in a recent interview: 

“When I am investigating military waste, for instance, I'm a big man in 
the columns. I’m a true liberal, a great friend of the people. But when 
I take a position in line with the biggest industry in my State—when I take 
the position the people of my State want me to take—I’m through in the 
columns. Tm a reactionary, ’m a scoundrel who has sold out to the in- 
terests.”. In a further comment, which may flatter Washington's “liberal” 
columnists and commentators but also explains their power, Johnson says, 
“Don’t think it’s not a serious matter for me. Ive lost the best chance, maybe 
the only chance, I have to build up a good national reputation and be some- 
thing more than a Senator.” 


SPLIT COMMISSION, SPLIT COUR! 


The question of whether the FPC has or should assume the power to regu- 
late the field prices of natural gas is on the way to the United States Supreme 
Court (where it has been before), Meanwhile those commissioners who hold 
that they do not have or should not exercise power over field prices have been 
crucified in print and reviled within their own official house. The dispute has 
split the commission into two bitterly hostile camps. 

The “liberal” version of this dispute never varies in its essentials, whether 
it is encountered in a characteristic newspaper column or received direct from 
the FPC’s “liberal” chairman, Thomas Chalmers Buchanan. According to the 
standard account, the FPC unquestionably has the authority to regulate the field 
prices of natural gas but has failed to do so because Senator Kerr, Senator John- 
son, House Speaker Sam Rayburn, and a few other oil-State Congressmen have 
packed the Commission with men who can be counted on to do as the gas industry 
Wishes, or so terrified them that the majority would never dare to do their plain 
duty by “the consumers.” Overtones of downright corruption sometimes color 
this account—always, of course, in terms so oblique that the victims could never 
get anywhere if they protested. 

What are the facts? The plainest fact is that the FPC operates under a law; 
commission policy on the extent of its regulation is not simply a matter of ad- 
ministrative choice. For 9 years. from the passage of the Natural Gas Act to 
1947, no one in or outside the Commission seriously claimed for it any power to 
regulate field prices of gas. FPC regulation began at the point where the gas 
actually entered interstate Commerce, i. e., where it physically entered interstate 
pipelines. In 1947, however, the United States Supreme Court, in reviewing an 
FPC decision to this effect, seemed to say that the FVC in some instances did 
have authority over the original prices of natural gas and should exercise it. 
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and 

Other passages of the opinion so qualified this finding that it has been in dispute 4 nec 
ever since. The Court itself has leaned both ways in subsequent decisions, And ; Tee 
within the FPC, shifting majorities have taken both sides of the question. To 5 lib 
hold, in view of this record, that the law has only one possible meaning and can 2 con 
honorably be read only one way—for FPC control of field prices—is to falsify 5 ag 
the facts. ‘ tot 
; cide 

THE KERR AND PHILLIPS FIGHTS late 

Because of the uncertainties created by the Supreme Court opinion of 1947, : if 
several bills to clarify the Natural Gas Act appeared in Congress. One of them, : a0) 
sponsored by Senator Kerr, went through several redrafts and committee hear- : at | 
ings. In its final version it reaffirmed the original interpretation of the law to f ter 
the effect that the FPC had no authority to regulate the field prices of natural f Th 
gas (unless, as sometimes happens, the producer of the gas is directly affiliated i ity 
with the interstate transported). ‘This version of the Kerr bill was approved ag 
by two members of the President’s staff, Donald Dawson and Charles Murphy, k tud 
and its sponsors had Mr. Truman’s personal assurance that he would accept it. j hel 
A number of Congressmen voted for it on this understanding. In the meantime, i cou 
however, a hue and cry had arisen to the effect that the oil and gas interests g wor 
were about to put over a fast one on natural-gas consumers, that the Kerr bill bel 
would lead directly to increase in the retail cost of gas. Big-city Democrats pro- a 
tested, and the President was in a swivet. At this point he called Mpon the FPC vot 
for help, and the two events that then occurred are at the heart ‘of the current cat 
mistrust of the Commission. f his 

First, a majority of the FPC told Mr. Truman what he had practically begged ' out 
to be told—that he should veto the Kerr bill. The three members who obliged t : 
were Mon C. Walgren of Washington State, then Chairman; Claude L. Draper, of ' onl 
Wyoming, one of the two Republican members; and Tom Buchanan of Pennsyl- wh 
vania. Two disseuters, Nelson Lee Smith of New Hampshire (the other Republi- all 
ean) and Harrington Wimberly of Oklahoma, urged the President to sign the Sol 
bill. He vetoed it, April 15, 1950, and the stage was set for the second develop- ae 
ment. acl 

This was the Commission's decision in the famous case of the Phillips Petro- pat 
leum Co. Phillips had been under investigation by the FPC long before the Kerr pol 
bill was passed and vetoed. An “independent” with no pipeline affiliations, mn 
Philipps probably sells more natural gas for interstate use than any other single dec 
producer; if it was not subject to the Natural Gas Act no independent producer Wi 
was likely to be. On Angnst 16, 1951, the FPC decided four to one that Phillips ma 
was not subject to the Natural Gas Act and hence not subject to the Commission’s dee 
reguiation. The decision also amounted to a general finding that as a usual thing Bu 
independent natural-gas producers are exempt from the act and from Com- ' mi 
mission control. j : 

A great uproar instantly arose. The essence of the “liberal” accusations was ' am 
that Senator Kerr, in his capacity as hatchetman for the oil and gas interests, ; be 
had once again triumphed: that the F?C majority had brazenly gone back on ; St 
the position it took when it urged the President to veto the Kerr bill, which urging oa 
had seemed to suggest that the FPC did or at least should have control of field ap 
prices; and that the Commissioners who joined in the majority decision in the 18 | 
Phillips case must have done so for ulterior reasons. Chairman Buchanan, | 
the lone dissenter, was pictured as the only honest man and consumer's friend the 
on the Commission. ow 

THE MAJORITY an 
; bu 

The best test of these assertions is to be found in the records and actual at- bu 
titudes of the Commissioners. First, the four Commissioners who incurred the Bu 
“liberal” wrath by voting against field-price regulation : an 

Nelson Lee Smith, officially a Republican, is actually an “independent” in ; FI 
nolitics. He is an unquestionable authority on the business before the FPC. A pr 
former Dartmouth economics professor and specialist in the theory of utilities col 
regulation, he was sponsored by the late John Winant of New Hampshire, who PI 
was never thought to be a tool of the interests. F. D. R. appointed Smith to ca 
the Commission in 1943. Since then he has been admired and supported for he 


reappointment by such oil State politicians as Senator Kerr, Senator Johnson, 
and Speaker Rayburn. But there is no evidence that this circumstance accounts 
for the position he has always taken against extending FPC reculation to the 
field prices of natural gas. He was against that before the Kerr bill or the is 
Phillips case was ever heard of; he is against it now. His reputation for henor th 
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and for independence of thought and action is never questioned in any other con- 
nection. Yet he has been repeatedly accused of taking his position against 
regulation of field prices to accommodate “the interests.” Why? Because the 
“liberal” dogma about the FPC lays it down that no Commissioner could con- 
ceivably agree with the oil and gas industry on this issue unless he had been im- 
properly influenced by the industry. The simple fact is that Smith happens 
to believe the Natural Gas Act forbids such an extension of FPC’s authority. In- 
cidentally, in matters that he is convinced the FPC has clear authority to regu- 
late, Smith has been a tough regulator. 

Claude Draper, the other minority Republican, is 76 and has been a commis- 
sioner since 1930. He is not as alert as he used to be, and the general feeling 
at the FPC is that he would have been wiser to step out at the end of his fourth 
term last year. But he was anxious to be reappointed, and the President obliged. 
These circumstances are subtly twisted by the advocates of extended FPC author- 
ity to suggest that they were somehow connected with his vote in the Phillips 
case. All the evidence is to the contrary. Draper has been consistent in his atti- 
tude, though admittedly it has been a somewhat complicated attitude. He has 
held throughout the controversy that the law may give the FPC authority to 
control field prices, but that the authority should not be exercised because it 
would invade the rights and functions of the States. At the same time he has 
held that Congress should net deprive the FPC of the authority, just in case it 
is needed sometime. Viewed in this light his opposition to the Kerr bill and his 
vote to exclude Phillips from FPC regulation were not inconsistent. But advo- 
cates of extended regulation, notably Buchanan, never give Draper the benefit of 
his record. They suggested that he must have “come around” in response to 
outside pressures. 

Harrington Wimberly is “Senator Kerr’s man” on the Commission. He offers 
only the mildest of demurrals: “I don’t know whether I’m Senator Kerr’s man or 
whether he’s my man. Lut it is well known that I am for Bob Kerr, first, last, and 
all the time.”’ And in the same general sense that most businessmen from the 
Southwest are “for” the oil-and-gas industry, Wimberly is. He is a small-town 
newspaper publisher and Democratic politician in Oklahoma, and he readily 
acknowledges that his appointment to the FPC in 1945 was a straight piece of 
patronage. He was ignorant of FPC affairs and problems when he was ap 
pointed, but he has worked hard and learned fast. Even some extreme “liberals” 
in and outside the Commission give him credit for independent and intelligent 
decisions—except in any case connected with the extension of FPC regulation. 
When he votes as he always has and does on this matter—against it—it is auto- 
matically assumed he does so because Senator Kerr is against it. Wimberly is in- 
deed obligated to Senator Kerr. But it does not follow, and the record will not 
support the charge, that this obligation governs Wimberly’s voting as a com- 
missioner. 

Wimberly, by the way, takes one position highly distasteful to the natural-gas 
industry and has been criticized by the industry for it. He is the only FPC mem- 
ber who frequently expresses public alarm over the present “drain” on United 
States gas supplies. This line of talk makes the industry nervous because it 
implies that the FPC might inject a new criterion into its decisions on pipeline 
applications, i. e., a judgment as to whether a dangerous depletion of resources 
is involved. 

Mon Walligren is quite possibly the least effective Chairman—or even member— 
the FPC ever had. From the time he joined the FPC in 1949 until he stepped 
out, shortly after the Phillips decision appeared, he impressed his colleagues 
and subordinates as a lazy fellow, none too perceptive in Commission matters 
but in any case too preoccupied with politicking to pay proper attention to FPC 
business. His former associates are manifestly reluctant to underwrite him. 
But the popular portrait of him as a Chairman who dominated the Commission 
and led it the way “the interests” wanted it to go causes bitter laughter at the 
FPC. There is substantial evidence of Commissioner Wallgren’s responding to 
pressure in only one instance—and that was the White House pressure on him to 
come up with a majority recommendation against the Kerr bill. So far as the 
Phillips case is concerned, all that can be said factually is that the record of the 
case and its legislative background provided a reasonable basis for voting as 
he did. 


ENEMY OF “THE INTERESTS” 
Tom Buchanan, Chairman of the FPC and sole dissenter in the Phillips case, 


is a significant figure because he so perfectly typifies the standard “liberal” of 
the Truman era. He is a man of intense belief and rigid principle who finds it 
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dificult if not impossible to conceive that those who differ with him in any 
matter he considers vital may also be men of principle. 

“The law is the law,” he said in a recent interview, making the point that 
only his dissent in the Phillips case was or could have been in accord with the 
Natural Gas Act. In discussing the positions taken by his colleagues in the Phil- 
lips and other cases, he made an effort to grant, at least for the record, that 
they might have been honorably mistaken. But he could not sustain the effort. 
Of all the FPC officials interviewed for this report, Buchanan was the only 
one who questioned the motives of his colleagues. 

This will be no news to other members of the FPC. The Chairman has made 
his estimate of them cruelly clear in commission proceedings. His dissent in the 
Phillips case was peppered with scornful hints that the majority opinion could 
have been arrived at only by men consciously serving the interests they under 
took to regulate. A year or so ago one of his older colleagues took him aside 
and begged him to temper his manner and talk in the interest of restoring a 
workable relationship within the commission. The advice did no good. In 
discussing the Phillips and other cases, Chairman Buchanan offered leads and 
suggestions to Fortune that were identical in their general effect and tone with 
the published attacks on the integrity of the commission majority. The most 
specific of his suggestions (concerning the Phillips case) was checked. It proved 
to be false. * 

It is significant that the “liberal” columnists who follow FPC affairs have 
written nothing about an interesting chain of circumstances involving Buchanan 
himself. They are, briefly, that in a hotly eontested fight for the New England 
gas market he has taken throughout a position in favor of one contestant; that 
this contestant is represented by Washington attorney Thomas Corcoran; that 
Buehanan and Corcoran are friends; that Buchanan in his written opinions in 
the case took exactly the line Corcoran took formally and, takes privately; and 
that the Philadelphia lawyer chosen to represent Coreoran’s side in a current 
appeal is none other than former Senator Francis Myers, Buchanan's political 
sponsor in Pennsylvania and his sponsor for appointment to the FPC. Fortune 
does not question the sincerity or disinterestedness of Buchanan's stand in the 
New England case (and indeed his position has just been upheld by the Court 
of Appeals for the Third District). Yet far less specific parallels ef circum- 
stances have been used by Buchanan and his ¢laque to crucify every other com- 
missioner for taking positions distasteful to the “liberals.” 


THE LEGACY OF LELAND OLDS 


Chairman Buchanan acknowledges a kinship of view and principle with his 
most famous predecessor on the commission, Leland Olds. Now in obscurity 
as a representative of the Interior Department in Boston, Olds is rated by many 
as the ablest member the FPC ever had. He served from 1989 to 1949, when 
the Senate refused by a vote of 53 to 15 to eonfirm his reappointment. Olds 
still has a strong following within the commission staff. His general philosophy 
of utilities regulation, and particularly his views on the extension of FPC 
authority to the production and original priees of natural gas, are those of Mr. 
Buchanan. They are also the bible of ‘liberal’ thought on the subject. 

All good “liberals” take it as axiomatic that Olds was railroaded off the 
cominission solely because he favored the extension ef FPC control, and that 
the means of getting rid of him wis to label him falsely as a Communist. The 
oil and gas industries did unquestionably set out to drive Leland Olds from the 
FPC when he sought to enlarge its area of control over natural gas. And there 
were disgraceful efforts, without proof, to tag him as a Communist. But 
that is only part of the story. 

The testimony in Senate hearings showed beyond doubt that Olds, net as a 
college radical but as a mature man in his late thirties, anticipated and was 
ready to welcome the collapse of American capitalism, which he regarded as an 
evil thing. His writings during the middle 1920's revealed a deep-seated dis- 
trust of the utilities he was to regulate as a Federal Power commissioner. 
None of this made him a Communist. But it did entitle anyone to question his 
fundamental fitness to be a commissioner, especially since he declined to repudi- 
ate or substantially amend his earlier views when he was questioned about them 
in 1949. Even so, he might have had the support of some Senators who opposed 
him if he had not explained his interpretation of the Natural Gas Act as he did. 
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A PLIABLE LAW 

Olds said that for years he had read the law to forbid FPC control of natural- 
gas prices at the source. He could hardly say anything else, since he had joined 
in 1947 in a majority statement that the FPC had no intention of trying to 
contro] independent producers’ prices. Asked why he had changed his interpre- 
tation of the law, Olds testified that he had done so because he had changed his 
mind about the nature of the natural-gas industry. From 1939 to 1947, he said, 
he had not believed the industry required publie regulation of producers’ prices. 
After 1947 he concluded that it did. So, he said with utter frankness, he de- 
cided fhat the law permitted the degree of regulation he had come to think 
necessary. He also made it clear that in his opinion the law should be taken 
to mean What its administrators wished it to mean. 

This bald assertion of the administrator's right to read the law as he sees 
fit was too much for Senators who might otherwise have voted for Olds on his 
record as a brilliant regulater. Anyone who reads the hearings today must 
also sense the Senators’ feeling that they were dealing with a true authoritarian 
a devoted Liberal, yes, but a man whose assumptions of exclusive rightness 
were incompatible with the processes of government as the Senators saw them. 

Something of this feeling colors the proceedings of the FPC teday and con- 
tributes to the strains among its members. It is no accident that Chairman 
Buchanan approaches his task and the industries he regulates very much as 
Leland Olds did. It is no accident, either, that all who differ with his approach 
are damned within the commission and outside it as craven and corrupted 
enemies of the public interest. 

I want to correct that statement of not having had the pleasure of 
acquaintance with Mr. Buchanan. I have now met him through a 
mutual friend. 

I want to say this is no reflection on the character of Mr. Buchanan, 
but he is bent on doing things that are very detrimental to a very large 
section of our country and which I do not think the Senate should 
have given him permission to carry out. . 

Senator Tonry. Mr. Buchanan, did I just hear you whisper, “et tu 
Brutus”? 

Mr. Bucuanan. It could have been, Senator. 

Mr. Down1ne. However, we know his record; he does not conceal 
t; he boasts of it: we have every reason to expect that he will con- 
tinue in the path he has chosen. While it is always forgivable to 
make an initial mistake, it would be unforgivable for the Senate to 
make a mistake the second time, that is, to again confirm Mr. Bu- 
chanan. 

He is the very embodiment of the wrong type of Federal agent; 
he is, perhaps, the last man in the United States who should serve in 
this position. ; 

Senator Tonry. That isa pretty strong over-statement, I think. 

Mr. DowninG. You object to it as too strong. It Is as strong as 
I could make it. I will modify it. 

T could name a lot of people—people in insane asylums and peniten- 
tiaries and lots of people here who are certainly far less capable than 
Mr, Buchanan. 

Why then, when we have so important a job to do, should we not 
pick out a man of unquestional ability, a man ‘who we know will do 
the job, and do it right? Why pick out a man who is doubtful 
or worse ¢ 

There are many, indeed millions, of men and women in America 
with the knowledge and temperament to serve their country mar- 
velously as members of this Commission. 
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Why approve a man who, although he may have admirable quali- 
ties otherwise, is hell-bent on using his job to crusade for political 
demagogical doctrines? 

Senator O’Conor. As I mentioned before, Mr. Downing, you can 
be assured that the entire statement will be included in the record, 
axactly in the form in which you have compiled it. 

Are there any further questions, Senator Tobey ¢ 

Senator Torry. I have no further questions. 

Senator O’Conor. Mr. Davis—— 

Mr. Davis. I have no questions. 

Senator O’Conor. We are very happy to have your views, Mr. 
Downing. 

Senator Torry. You come from Colorado, do you not é 

Mr. Downrne. Yes. 

Senator Tosry. You have a Senator from that State, a chairman 
of this committee whom we all love and a man whom we hold great 
respect for and admiration, Mr. Ed Johnson. He is tops with us here. 

Mr. Downrna. He is the chairman of this committee, as 1 under- 
stand it, and he is a friend of mine. 

Senator Torry. And he did not know I was going to say this, either. 

Mr. Down1inea. I do not know whether he knew it or did not know it. 

Senator Toney. There is one question: Have you read this state- 
ment over pretty carefully before you delivered it / 

Mr. Downie. Yes, sir. 

Senator Tosey. And you understand every statement you have made 
there,now? You know there is one of the Ten Commandments, “Thou 
shall not bear false witness against thy neighbors” ¢ 

Mr. Downrna. Yes, sir. 

Senator Toney. Let me give you an illustration of it: I do not think 
you meant to say this and I do not think you want to leave it on the 
record: “Why approve a man who, although he may have admiral 
qualities otherwise, is hell-bent on using his job to crusade for political 
demagogical doctrines?” 

You do not want to let that stand that way, do you? Let’s be kind 
to one another. We are all inconsistent Christians. 

Mr. Downrne. I would not bear false witness for anything. As I 
say, I do not want to hurt anybody. 

Senator Tosry. I do not believe you do, either. That is why I 
bring that up. It is the last sentence. 

Mr. Downine. Is it not true that he is crusading to control the price 
of gas? 

_ Senator Tozer. I think he is crusading for what he thinks is right, 
sir. 
Mr. Downina. And conducting at least a part of a propaganda cam- 
paign through columnists and otherwise, “What a great job I am do- 
ing to save money for the housewives” ? ; 

Senator Torry. I do not know as to that. 

Mr. Downing. Is that true or not? 

Senator Torry. I do not believe you want to let that question stand, 
man. I would not want to leave it myself. 

Mr. Downrne. In deference to your better judgment. I will with- 
draw that statement. : 
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Senator Tosey. I would appreciate it very much indeed: Thank 
you. 

Strike that last statement. 

Senator O’Conor. That will be considered as withdrawn. 

Senator Magnuson. Mr. Downing, I wanted to ask you if you 
wanted to leave another statement stand, that the Forest Service has 
been detrimental to the development of the West ? 

Mr. Downrna. It was originally, but now it is grand. 

Senator Magnuson. Are you speaking of your country or my coun- 
try? 

Mr. Downtne. I do not know much about your country except that 
you do have some magnificent forests. 

Senator Magnuson. I want to say that without the Forest Service 
stepping in, our country would have been denuded by the lumber peo- 
ple. Just completely denuded. 

Mr. Downine. I do not believe you have lived as long as I have. 

Senator Maenuson. I hope I will. 

Mr. Downina. W ees? they first started they were a bad lot. 

Senator Maanuson. I think those who went out West, some of 
the so-called lumber barons were a pretty bad lot, too, so far as con- 
servation was concerned and if they did not have the regulation of 
the Forest Service I think we could have looked to a very dwindling 
source of lumber supply. 

Mr. Downrne. I think so. I think ultimately it became a splendid 
agency. 

Senator Magnuson. And then your figures here. You quote a 1940 
budget, for instance, for the Interior Department and you talk about 
the development of the West and you quote their budget figures in 
the 1953 budget have gone up some 594 percent. I wonder if you 
are familiar with the fact that the main reason for that increase was 
the development of our great western resources, the great power 
dams and the reclamation which your State has benefited from. 

Mr. Downing. I do not question that they had a lot to do with 
it and I would gladly support anything Mr. Chapman zeae up. 
He comes from my State and I think he is the most able secretary that 
we have had. I do not want to say anything disparaging to him but 
I do know there is an awful lot of waste in his department. 

Senator O’Conor. May I ask is there any other witness who desires 
to be heard? 

(No response. ) 

Senator O’Conor. If not, the subcommittee has completed the wit- 
nesses who have indicated their desire to be heard. 

Mr. Bucmanan. Mr. Chairman, I would like to just clarify one 
or two of the matters raised by the last two witnesses if I may- 

Senator O’Conor. Very well. 

Senator Maanuson. May I say, Mr. Chairman, I was hoping that 
we could resolve this matter in the subcommittee today. We have 
to go down and vote and if Mr. Buchanan wants to leave the record 
open to make any statement in reference to what has been said today, 
I imagine it would be acceptible, but if you do not feel really eom- 
pelled to—— 

Senator O’Conor. Might I make a suggestion which possibly might 
cover it all: 1 wonder if you could compile a statement which bears 
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directly upon the references that you have in mind—give your side 
of it—which we will consider as accepted, to be incorporated in the 
record in exactly the style you desire, but it will not necessarily have 
to prolong the hearing for that purpose but which may be received 
after you have it finished. 

Mr. Bucuanan. That would be very well. 

Senator Torry. I have three questions for Mr. Buchanan which he 
‘an also inclule in the record. 

Senator O’Conor. Will that be satisfactory, Mr. Buchanan ? 

Mr. Bucnanan. That will be fine, sir. 

Senator Q’Conor. We will leave it in the form you want it in the 
record and we will be sure, following Senator Magnuson’s suggestion 
not to prelong the hearing for that purpose. 

Mr. Bucnanan. That will be very good. 

Senator O'Conor. The record will be held open for that purpose. 

We therefore will conclude the hearings. 

Senator Torry. Mr. Buchanan, you are hell-bent in one great di- 
rective, aren't you, to do a good job in this position if you are con- 
firmed, in the interests of the American people and the American 
taxpayer, is that right? 

Mr. Bucuanan. That is right, sir. 

(The statement by Mr. Buchanan, when received, will appear in the 
transcript at this point.) 

(Whereupon at +: 20 p. m., the subcommittee recessed to reconvene 
at the call of the chairman.) 

JUNE 19, 1952. 
Mr. Tuomas C. BUCHANAN, 
Chairman, Federal Power Commission, 
Washington 25, D. C. 


Dear Mr. BucHaNaNn: I took immediate action this morning, upon receipt of 
your letter forwarding copy of the Commission’s order and opinion in the Colorado 
Interstate case. 

My instructions to the staff member handling the record is that this matter 
be included in the record “by reference” thus avoiding any delay in the printing 
of the record. Thus any Senator can have available to him this information and 
we will avoid extending the record unnecessarily. 

Very truly yours, 
Hersert R. O’Oonor. 

(The above mentioned order and opinion is on file with the full committee, 
G~16, Capitol.) 





FEDERAL POWER COMMISSION, 
Washington 25, June 18, 1952. 
Hon. Hersert R. O'Conor, 
United States Senate, Washington, D. C. 

Dear Senator O’Conor: I am transmitting herewith copy of the Commission’s 
order and opinion in the Colorado Interstate case for the information of the 
subcommittee. 

It is not my desire that these matters be physically incorporated in the record 
because of the time element. Incorporation in the record by reference would 
suffice if the subcommittee deems it advisable to do so. 

Respectfully yours, 
Tuomas C. BUCHANAN, Chuirman. 

(The above-mentioned order and opinion is on file with the full committee, 
G-16, Copitol.) 
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UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 18, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


Dear SENATOR JOHNSON : On behalf of the subcommittee (Senators Magnuson, 
Tobey, and O’Conor) appointed to consider the nomination of Thomas C, Bu- 
chanan te the Federal Power Commission, I beg to advise that the subcommittee 
has completed thorough hearings of the nominee and of all witnesses, for and 
against, who indicated a desire to be heard. 

After receiving all of the testimony bearing upoa the matter, the subcom- 
mittee desires herewith to report faverably to the full committee upon this 
nomination, 

With kindest personal regards, J] am 

Sincerely yours, 
Hexpert R, O'Conor. 


FEDERAL POWER COMMISSION, 


Washington, June 19, 1952. 
Hon. Hersert R. O’Conor, 


United States Senate, Washington, D. C. 


Drak SENATOR O'CoNOR: At the conclusion of the hearing yesterday before your 
subcommittee considering My reappointment as a member of the Federal Power 
Commission, I stated that I would like to clarify one or two matters raised by the 
last two witnesses, and you suggesied that I file a statement to be incorporated in 
the record, 

Additionally, Senator Tobey handed me three questions and asked that I give 
answers for the record. 

In accordance with your suggestion and in compliance with Senator Tobey’s 
request, my statement and the answers are submitted herewith, with the request 
that they be incorporated in the record as though read. 

Sincerely yours, 
Tuomas CC. BuCHANAN, Chairman. 


STATEMENT OF THOMAS C,. BUCHANAN To BE INCORPORATED IN THE RECORD OF THE 
HEARLNGS BEFORE THE SENATE SUBCOMMITTEE CONSIDERING His CONFIRMATION 
FOR REAPPOINTMENT AS A MEMBER OF THE FEDERAL POWbRR COM MISSION 


My opposition seems to be based primarily on false assumptions that I favor 
nationalization of the oil and gas industry, and that my philosophy is identical 
with that of Mr. Leland Olds. 

As to the first, never have I favored nationalization of the oil and gas industry, 
and | am emphaticaliy opposed to any such nationalization. Furthermore, I 
never have nor do I now favor Federal regulation of the production and gathering 
of natural gas and nothing I have said or done would justify a contrary con- 
clusion. 

As to the second, I do not know exactly what Mr. Olds’ philosophy may be in 
general. From my knowledge of his work on the Federal Power Commission 
obtained while I was a member of the Pennsylvania Commission and later as a 
lawyer practicing before the Federal Power Commission, I became convinced 
that he was an able and impartial member of the Commission. Consequently, 
I! appeared in support of his confirmation on two occasions. Commissioners 
Olds, Draper, and I concurred in our view of the Kerr bill, but so far as 1 know 
there has never been any action, which would justify any criticism of me due 
to views expressed by Mr. Olds. It cannot truthfuly be said that I share views 
expressed by Mr. Olds years ago in articles which were published and which 
were introduced in the last hearings concerning Mr. Olds’ confirmation in 1949. 

In response to the three questions propounded by Senator Tobey, I make reply 
as follows: 

1. Question. What position did you take in your dissenting opinion in the 
Phillips case (opinion No. 217)? 

Answer. I followed the decision of the Supreme Court in the Interstate Natural 
Gas Co. case (331 U.S. 682). 
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Following the decision of the Supreme Court of the United States in the 
Interstate Natural Gas Co. case, I took the position that sales for resale in 
interstate commerce made in the area of the producing fields were subject to 
the jurisdiction of the Federal Power Commission. 

The Phillips case is on appeal to the United States Court of Appeals for the 
District of Columbia. Briefs on behalf of the State of Wisconsin and Public 
Service Commission of Wisconsin, eity of Milwaukee, city of Kansas City, Mo., 
city of Detroit, county of Wayne, Mich., have been filed. 

Reply briefs are due about July 1, 1952, and the case will be argued this 
fall. 


» 


2. Question. Were sales by Phillips sales in interstate commerce? 

Answer. Phillips and the full Commission recognized that these sales were 
sales in interstate commerce, Under such circumstances, the sales relate to mat- 
ters of national concern—in no way local to the State of sale—and can only be 
regulated by Congress. The Supreme Court so held in the Interstate case and, 
as I said, I followed that decision in my dissent. 

3. Question. What was involved in the Colorado Interstate case in which you 
dissented ? 

Answer, Prior to the decision of the Commission in this case (opinion No. 
209) Colorado Interstate Gas Co. purchased all its natural gas requirements 
from Canadian River Gas Co. at its out-of-pocket cost of producing that gas. 

At the time Colorado Interstate made this contract to purchase natural gas 
at cost, all the gas reserves held by Canadian were paid for by Colorado in 
cash. Thereafter, Colorado had only the obligation to pay to Canadian the 
actual cost of producing the gas and delivering it to Colorado, 

Under the proposal which came to the Commission in 1950 Canadian was to 
transfer these gas reserves to Colorado, but the title to all liquid hydrocarbons 
(natural gasoline) was to be transferred to Canadian’s holding company, South- 
western Development Co. The value of the liquid hydrocarbons to be diverted 
to Canadian’s parent company under the merger agreement were estimated at 
18 to 20 million dollars. This represented a loss of revenue which the consumer 
must absorb through higher rates over a period of years. 

It was contended by the proponents of the merger, and accepted by a majority 
of the Commission, that Federal income-tax credits which would accrue to Colo- 
rado after the merger would offset the loss of revenue from the natural gasoline. 
I did not feel that the record justified that conclusion. 

We now have a rate case involving Colorado Interstate which has not yet 
been decided by the Commission. It is the position of the company in the rate 
case that the income tax credits are speculative and should not be taken into 
account in fixing the company’s rates at this time. 


x 





